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1. Overview
1.1 Role of the access code

The Water Industry Act 1991, as amended by the Water Act 2003, permits a licensee
access to a wat erysystendie aorderathatethie dicensee mpypsipply
water to eligible premises. Condition R of the Conditions of Appointment requires
every water undertaker to publish an access code setting out the basis upon which it
will permit access to its supply system. The access code must comply with the
Guidance on Access Codes produced by the Water Services Regulation Authority
(60f wat 6) .

Water undertakers must comply with the access codes and keep them updated.
Access codes should be reviewed annually and modified, for example, to reflect
devel opments in water supply competition or

Access Codes. |t is also a requirement under

Conditions of Appointment that Access Codes be reviewed and any revisions made
by 15™ October annually.

This is the DR Cymru Cyfyngedig access code cont ai
common to all water undertakers and the requirements that will apply for access to
DRCymru Cyfyngedigbs supply system.

Any queries in relation to thissiadicateess code,
access prices or in relation to the water supply licensing regime generally should be
directed to:

Sean Larkin

DRr Cymru Cyfyngedig
Pentwyn Road

Nelson

Treharris

CF46 6LY

Email: competition.enquiries@dwrcymru.com
Telephone: 01443 452129 (please ask for Sean Larkin)
Fax: 01443 452693

I
), pl ease contact:

Sean Larkin

DRr Cy mmgedicCy f y
Pentwyn Road

Nelson

Treharris

CF46 6LY

Email: competition.enquiries@dwrcymru.com
Telephone: 01443 452129 (please ask for Sean Larkin)
Fax: 01443 452693

DRr Cymru Cyfyngedigbs access clevdleringpes)f or ms t
which will govern its approach to negotiating access agreements:
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mailto:competition.enquiries@dwrcymru.com

General

- Prior completion of an access agreement is a requirement of access to the
supply system
- DRt Cymru Cyfyngedig and the J|licensee wil
ensure compliance with such laws and regulations as shall apply from time to
time and in the case of combined licensees, to co-operate with each other in
the general interests of continuous provisions of wholesome water and the
integrity of the supply systems
- The responsibility for all elements of wastewater service provision remains
with DRr Cymru Cyfyngedig

Supply

- DRr Cymru Cyfyngedig has a duty wunder the
supply water to premises in its area. The activities of the licensee shall not
prejudice this duty;

- DR ym@ Cyfyngedig will retain ownership, management, maintenance and
control of its supply system, including the ability to control flows received from
the licensee. Licensees must co-oper at e wi t h DRr Cymru Cyfy
role as supply system operator. Licensees must also behave in a responsible
manner that does not put at ri sk DRr Cymru
the supply system;

- DRt Cymru Cyfyngedig wildl set the terms art
access based on technical evaluation;

- DRt Cy yfyngedig will decide all applications without undue
discrimination and without compromising the safety and effectiveness of the
supply system

- Licensees will not become owners of any part of the supply system, even
where the licensee has contributed to the construction, upgrade or
improvement of the supply system;

- DRt Cymr u Cyfyngedig wi || retain pri mary
emergency procedures relating to all of its supply system and the licensee will
be expected to cooperate with DRr Cymru C
emergency or security issues affecting the supply system;

- DRr Cymru Cyfyngedig operates its system c
separate water supply zones. Inputs of water will only be allowed where the
supply is to the water supply zone where the supply system has a physical

link between t h e combined |l icenseeds introduct i
premises;

- Inflows must be measured for quality and pressure. Inflows and outflows must
be metered,;

- The use of the supply system should be at no detriment to any of the
customers of the supply system and should not have an adverse impact on
water quality, the environment or the community. This includes compliance

with stat ut or vy par ameter s, DRr Cymru Cyfynged
aesthetic issues such as taste, odour and hardness;
- The supply to the licenseeds customers wil

conditions in terms of interruptions, pressure and other conditions as is the
supply to DRr Cymru Cyfyngedigbés customer s;

- DRr Cymru Cyfyngedig shall provide water t
with the quality in the 1| ocal area in whi
connected;



- As allowed in the legislation and guidance DRr Cymru Cyfyngedi ¢
facilitate supply system access and use, with full costs and a reasonable
return recovered equitably from all licensees

Customer Related

- There must be no deterioration in quality
Cyfyngedig customer;

- The licensee will be responsible for the management of issues raised by the
Consumer Counci l for Wat er which relate t
service which the licensee is providing;

- The responsibility for all elements of wastewater service provision remains
with DRr Cymru Cyfyngedig where the custor
Cymru Cyfyngedig sewerage system

Legal/Contractual

- All licensees will be treated fairly

- The |l icensee wild.l be required to sign a i
outset of negotiations
- The | icensee shall, subject to reasonabl e

Cyfyngedig, be able to define the duration of the access agreement or
wholesale agreement. The agreed contract duration shall be stated in the
appropriate contractual document;
- Entry is subject to contract. The licensee will be obliged to sign an access
agreement. The access agreement will embody the principles of this access
code, but in the event of a conflict, the wording of the access agreement will
take precedence.
- Under no circumstances will the licensee be entitled to assign the access
agreement to another party withoutDRr Cymru Cyfyngedi gbés agr e

Cost/Charging

- Combined and Wholesale prices are calculated in accordance with the cost
principle as set out in the Water Supply Licensing Guidance on Access

- Connection and supply system modification charges will be based on actual
costs incurred plus a reasonable return

Where access to a water undertakerds supply sy
and licensee will enter into an access agreement setting out the terms and

conditions, including the access price, for the access to the network. The terms and
conditions of any access agreement with DRr
provisions of this access code.

The requirements in the Conditions of Appointment and Water Supply Licences also

give water undertakers and licensees flexibility to make provision for contractual and
customer-specific issues in access agreements. Any access agreement Wi
Cymru Cyfyngedig will therefore also take into account any specific local issues.

Sections 66D(7) and 66D(8) of the Water Industry Act 1991 gives Ofwat power to

require the modification or termination of any access agreement which appears to

Ofwat not to have been made in accordance with Of wat 6 s Gui dance on A
Codes, or if the charges are not fixed in accordance with the costs principle.



1.2 Relevant framework documents

i) Primary and secondary legislation

Primary and secondary legislation which should be referred to when considering
access to a water undertakeros supply system i

Water Industry Act 1991

The duties which, subject to exceptions, are on water undertakers and licensees in

relation to water supply competition are set out in Chapter 2A Water Industry Act

1991, as amended by the Water Act 2003. It also contains prohibitions in respect of

the use of a water undertakero6és supply system,
offences.

Water Industry Act 1991
http://www.opsi.gov.uk/acts/acts1991/Ukpga 19910056 en 1.htm

Water Act 2003
http://www.opsi.gov.uk/acts/acts2003/20030037.htm

Competition Act 1998
The Competition Act 1998 makes provision about competition generally.

Competition Act 1998
http://www.opsi.gov.uk/acts/acts1998/19980041.htm

Water (Meters) Regulations provide for the positioning and use of water meters and
associated apparatus.

The Water (Meters) Regulations 1988, No 1048
http://www.opsi.gov.uk/si/si1988/Uksi 19881048 en 1.htm
The Water (Meters) Amendment Regulations 1988, No 1288
http://www.opsi.qov.uk/si/si1988/Uksi 19881288 en 1.htm

Water Fittings Regulations made under section 74 of the Water Industry Act 1991,
as prescribed by section 66A(6) of the Water Industry Act 1991, set out the
requirements in relation to the water fittings used or to be used in connection with the
supply of water to the premises to be supplied by the licensee, or the use of water in
those premises.

The Water Supply Licence (Prescribed Water Fittings Requirements) Regulations
2005, No3077
http://www.opsi.gov.uk/si/si2005/20053077.htm

The Water Supply (Water Fittings) Regulations 1999, No 1148
http://www.opsi.gov.uk/cqi-
bin/htm_hl.pI?DB=0psi&STEMMER=en&WORDS=water+suppli+fit+requl+1999+&C
OLOUR=Red&STYLE=s&URL =http://www.opsi.gov.uk/si/si1999/19991148.htm#mus
cat_highlighter first match



http://www.opsi.gov.uk/acts/acts1991/Ukpga_19910056_en_1.htm
http://www.opsi.gov.uk/acts/acts2003/20030037.htm
http://www.opsi.gov.uk/acts/acts1998/19980041.htm
http://www.opsi.gov.uk/si/si1988/Uksi_19881048_en_1.htm
http://www.opsi.gov.uk/si/si1988/Uksi_19881288_en_1.htm
http://www.opsi.gov.uk/si/si2005/20053077.htm
http://www.opsi.gov.uk/cgi-bin/htm_hl.pl?DB=opsi&STEMMER=en&WORDS=water+suppli+fit+regul+1999+&COLOUR=Red&STYLE=s&URL=http://www.opsi.gov.uk/si/si1999/19991148.htm#muscat_highlighter_first_match
http://www.opsi.gov.uk/cgi-bin/htm_hl.pl?DB=opsi&STEMMER=en&WORDS=water+suppli+fit+regul+1999+&COLOUR=Red&STYLE=s&URL=http://www.opsi.gov.uk/si/si1999/19991148.htm#muscat_highlighter_first_match
http://www.opsi.gov.uk/cgi-bin/htm_hl.pl?DB=opsi&STEMMER=en&WORDS=water+suppli+fit+regul+1999+&COLOUR=Red&STYLE=s&URL=http://www.opsi.gov.uk/si/si1999/19991148.htm#muscat_highlighter_first_match
http://www.opsi.gov.uk/cgi-bin/htm_hl.pl?DB=opsi&STEMMER=en&WORDS=water+suppli+fit+regul+1999+&COLOUR=Red&STYLE=s&URL=http://www.opsi.gov.uk/si/si1999/19991148.htm#muscat_highlighter_first_match

Water Supply (Water Quality) Regulations specify the standards used to define
wholesomeness of drinking water, the level of monitoring required, treatment
requirements, reporting requirements and also specify the requirements for using
approved substances and products.

The Water Supply (Water Quality) Regulation 2000, No 3184 (as amended by The
Water Supply (Water Quality) (Amendment) Regulations 2001, No 2885) apply to
water undertakers whose area of supply is wholly or mainly in England.

The Water Supply (Water Quality) Regulation 2001, No 3911, is the regulation
rel evant t o DRr Cymru Cyfyngedi g, applying to
supply is wholly or mainly in Wales.

The Water Supply (Water Quality) Regulations 2001, No 3911
http://www.opsi.gov.uk/leqgislation/wales/wsi2001/20013911e.htm

The Water Supply (Exceptions from Supply System Prohibitions) Regulations
provide further exceptions to the prohibitions set out in Sections 66l and 66J of the
Water Industry Act 1991.

The Water Supply (Exceptions from Supply System Prohibitions) Regulations 2005,
No 3075
http://www.opsi.gov.uk/si/si2005/20053075.htm

The Water Supply Licence (New Customer Exception) Regulations provide for
circumstances in which a |icenseeds existing
into an undertaking with a new customer, for instance where there is a change in the
legal ownership of the customer, provided the entire set of premises is transferred to
the new owner and the business carries on as before. In the circumstances provided
for in the Regulations compliance with the threshold requirement does not have to be
reassessed and the business in question can continue to be supplied by the licensee.

The Water Supply Licence (New Customer Exception) Regulations 2005, No 3076
http://www.opsi.gov.uk/si/si2005/20053076.htm

The Water Supply Licence (Application) Regulations make provision for
prospective licensees to apply for a licence and govern the process for this
application.

The Water Supply Licence (Application) Regulations 2005
http://www.opsi.gov.uk/si/si2005/20051638.htm

The Water Supply Licence (Modification of Standard Conditions) Order amends
the Instruments of Appointment for water undertakers to take account of the new
regime and the duty, subject to exceptions, to allow access to licensees to its supply
system. It also provides for standard licence conditions for licensed water suppliers.

The Water Supply Licence (Modification of Standard Conditions) Order 2005
http://www.opsi.gov.uk/si/si2005/20052033.htm

The Water Act 2003 (Consequential and Supplementary Provisions)
Regulations 2005 make consequential amendments to existing legislation to give
effect to the new water supply licensing regime (Part 3)


http://www.opsi.gov.uk/legislation/wales/wsi2001/20013911e.htm
http://www.opsi.gov.uk/si/si2005/20053075.htm
http://www.opsi.gov.uk/si/si2005/20053076.htm
http://www.opsi.gov.uk/si/si2005/20051638.htm
http://www.opsi.gov.uk/si/si2005/20052033.htm

The Water Act 2003 (Consequential and Supplementary Provisions) Regulations
2005
http://www.opsi.gov.uk/si/si2005/20052035.htm

ii) Statutory and non-statutory guidance

Ofwat has or will issue statutory and non-statutory guidance in relation to the access
of a water wundertakerods supply system by a Iic

Guidance on Access Codes
http://www.ofwat.gov.uk/content?id=3722c27d-7daa-11dd-98fa-5b7ada973f22

Access Code Template
http://www.ofwat.gov.uk/content?id=3ed7781c-6f5e-11dd-84bf-71178bc41e71

Guidance on Eligibility
http://www.ofwat.gov.uk/content?id=37fff36a-5966-11dd-97al-6fc75bd35031

Guidance on Applying for a Water Supply Licence
http://www.ofwat.gov.uk/competition/wsl/wslpublications/qud pro wslapplic.pdf

Guidance on Strategic Supplies
http://www.ofwat.gov.uk/content?id=alc054b9-7a88-11dd-a611-336f22024594

Guidance on the Customer Transfer Protocol
http://www.ofwat.gov.uk/content?id=32974533-6ddc-11dd-ac17-3d5c957e59c2

http://www.ofwat.gov.uk/competition/wsl/Itr_wsl0110ctp

Guidance on Compliance Codes
http://www.ofwat.gov.uk/competition/wsl/wslpublications/Iltr wsl0208 gudcompcodes

Water Supply Licensing Determinations Procedure
http://www.ofwat.gov.uk/content?id=e89611f5-7a89-11dd-a611-336f22024594

Office of Fair Trading Guidance on the application of the Competition Act 1998
in the water and sewerage sectors
http://www.oft.gov.uk/shared_oft/business_leaflets/ca98 guidelines/oft422.pdf

Conditions of Appointment

DRr Cymru Cyfyngedigds I nstrument of Appoint me
http://www.ofwat.gov.uk/industrystructure/licences/lic lic wsh.pdf

http://www.ofwat.gov.uk/content?id=668f6bf5-6f68-11dd-84bf-71178bc41le71

http://www.ofwat.gov.uk/competition/inset/lic_Imd_ssewsh20090312.pdf

iv) Other relevant documents

DWI I nformation | etter 13/ 04 6Common carri age
guality aspectsb
http://www.dwi.gov.uk/stakeholders/information-letters/2004/13_2004.pdf

1C


http://www.opsi.gov.uk/si/si2005/20052035.htm
http://www.ofwat.gov.uk/content?id=3722c27d-7daa-11dd-98fa-5b7ada973f22
http://www.ofwat.gov.uk/content?id=3ed7781c-6f5e-11dd-84bf-71178bc41e71
http://www.ofwat.gov.uk/content?id=37fff36a-5966-11dd-97a1-6fc75bd35031
http://www.ofwat.gov.uk/competition/wsl/wslpublications/gud_pro_wslapplic.pdf
http://www.ofwat.gov.uk/content?id=a1c054b9-7a88-11dd-a611-336f22024594
http://www.ofwat.gov.uk/content?id=32974533-6ddc-11dd-ac17-3d5c957e59c2
http://www.ofwat.gov.uk/competition/wsl/wslpublications/ltr_wsl0208_gudcompcodes
http://www.ofwat.gov.uk/content?id=e89611f5-7a89-11dd-a611-336f22024594
http://www.ofwat.gov.uk/industrystructure/licences/lic_lic_wsh.pdf
http://www.ofwat.gov.uk/content?id=668f6bf5-6f68-11dd-84bf-71178bc41e71

DW!I Guidance on the Water Supply (Water Quality) Regulations 2000 (England) and
the Water Supply (Water Quality) Regulations 2001 (Wales)
http://www.dwi.gov.uk/stakeholders/information-letters/2010/09-2010.pdf

DW!I Guidance on the Notification of Events
http://www.dwi.gov.uk/stakeholders/information-letters/2010/08-2010.pdf

DWI Guidance to the Water Undertakers (S u p p | Infemaftios) Direction 2009
http://www.dwi.gov.uk/stakeholders/information-letters/2009/06_2009.pdf

1.3 Role of key industry players
1.3.1 Water undertaker

DRr Cymru Cyfyngedig is the appointed water wur
of Wales and some adjoining areas of England. It is responsible for the public water

supply network in this area. Chapter 2A WIA91 places duties and obligations on
waterunder t akers subject to certain conditions. [
provide the following services subject to the conditions detailed below:

i) Primary undertaker
a) Wholesale water supply

Where a licensee requests Dderasuppyrof watelCyf ynged.i
under section 66A WIA91, and the premises ar e
ar ea, DRr Cymru Cyfyngedig has a duty to take
of the supply, and having taken those steps to provide the supply.

Theterms and conditions on which DRr Cymru Cyfyn
are agreed with the |icensee in accordance wi't
the costs principle.

b) I ntroduction of water into water wundertake

Where alicensee requests DRr Cymru Cyfyngedig permiss
its supply system, under section 66B WIA91, and in line with the requirements of the

retail aut horisation aspects of the combined
duty to take steps to enable the licensee to make the introduction of water into the

supply system and having taken such steps to permit the introduction of water into its

supply system, as requested.

Wher e a combined |l icensee reqguests DRt Cy mr
introduction of water, as supplied by a neighbouring secondary undertaker, into its
supply system for t he pur poses of supplying
Cyfyngedigbs ar ea, DRr Cymru Cyfyngedig has a
licensee to make the introduction of the water into its system. This is in accordance

wi t h section 66C WI A91. These steps may ir
Cyfyngedi gbs supply system to the neighbouri |
system. Having taken syngedig hastaaytysto perbiiRthe Cy mr u C

introduction of water into its supply system, as requested. Where appropriate, the
licensee, primary water undertaker and secondary undertaker may agree trilaterally
the terms and conditions of access.

11


http://www.dwi.gov.uk/stakeholders/information-letters/2010/09-2010.pdf
http://www.dwi.gov.uk/stakeholders/information-letters/2010/08-2010.pdf

Theterms and condit i ons on which DRr Cymru Cyfyngedig
are agreed with the |icensee in accordance wit

the costs principle.

i) Secondary undertaker

Where a combined l|licensee requestasupyof Cymr u (
water to enable it to supply its customersod pr
water undertakeroés supply system, under sectio
aut horisation, DRr Cymru Cyfyngeceémovisions a duty

of the supply, and having taken those steps to provide that supply.

The terms and conditions on which DRr
its capacity as a primary or secondary undertaker are agreed with the licensee in

Cymru Cy

accordance wi t h Of wat 6s access code gui dance and
introduction by a licensee into DRr Cymru Cyf

supply obtained from a secondary undertaker involves two transactions, governed by
separate agreements:

1. The secondary undertaker sells water to the licensee

2. The |l icensee introduces that water into

water supply system.

Where appropriate, the licensee, primary water undertaker and secondary undertaker
may agree trilaterally the terms and conditions of access.

Licensees shall identify and communicate at the earliest stages if a secondary
undertaker is likely to be included within an application. This will enable potential
secondary undertakers to consult at the earliest opportunity with relevant parties
including the primary undertaker, the EA and the DWI, if necessary.

The secondary undertaker will need to understand the demand requirements of the
licensee and an indication of the point to which connection to the primary
undertak er s supply system is required.

undertaker details of the transfer, including the design of pipework and any pumping
arrangements that may be required, any water quality issues and whether any

facilities need to be constructed.

f DRr Cymru Cyfyngedig is identified

as a S e
t o

|
application, DR Cy mr u Cyfyngedig expects

di scussions with the |icensee and the
expects to receive copies of relevant details during the initial and detailed application
stages for comment and to be able to request further details as necessary.

iii) Conditions under which duties do not apply

Section 66A WIA91 documents the circumstances under which the wholesale water
supply duty by a primary undertaker does not apply.

The duty to provide a supply of water to a licensee, or to take steps to enable it to
provide such a supply do not apply if both the first and second conditions below are
satisfied, or if the third condition below is satisfied.

The first condition is that:

12
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e the premises to be supplied by the licensee consist only of land, they do
not include a building or part of a building; or

e the supply to be made by the licensee to the premises is for purposes
other than domestic purposes.

The second condition is that the provision

would:

e require DRr Cymru Cyfyngedig to
carrying out works, in order to meet all its existing obligations to supply
water for domestic or other purposes, together with its probable future
obligations to supply water to buildings or parts of buildings for domestic
purposes; or

e otherwise put at risk DRr Cymru Cyfyngedi

existing or probable obligations.

The third condition is that there is a contravention, as determined in regulations made
under section 74 WIA91 and related to section 66A (6) WIA91, in relation to the water
fittings used or to be used in connection with:

o the supply of water to the premises to be supplied by the licensee; or
e the use of water in those premises.

Under sections 66B and 66C WIA91, a primary undertaker has no duty to permit the
introduction of water by a combined licensee into its supply system, and under
section 66C WIA91 a secondary undertaker has no obligation to provide a wholesale
supply of water, if either the first or second condition below is satisfied:

The first condition is that providing the supply or allowing the introduction of the water
into the primary water undertakers supply system:

e would require DRr Cymru Cyfyngedi

obligations to supply water for domestic or other purposes, together with
its probable future obligations to supply buildings and parts of buildings
with water for domestic purposes, to incur unreasonable expenditure in
carrying out works; or

e would otherwise put at risk its ability to meet any of those existing or
probable future obligations.

The second condition is that there is a contravention of the prescribed requirements
of regulations made under section 74 WIA91 in relation to the water fittings used or to
be used in connection with:

ncur

the supply of water to the premises to be supplied by the licensee; or
the use of water in those premises.
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1.3.2
Licensee

Licensees are the entrant suppliers under the WSL regime. Licensees are
responsible for obtaining a licence appropriate to the activities to be undertaken and
will have undergone an assessment of their financial and technical compliance by the
appropriate regulatory bodies (Ofwat/DWI). Licensees must comply with the terms of
their licence, relevant legislation and the contractual arrangements as set out in
access agreements.

Section 661 WI A91 prohibits wunauthorised use o
for the purposeof suppl ying water to a customer s pr emi
water undertaker or by a licensee under the terms of its licence. Under section 66l

( 3) WI A9 1, unaut horised wuse for the purpose ¢
premises is a criminal offence. Licensees have a duty to assure themselves that the -
terms of their |icence allow for the use of DR

Section 66J WIA91 prohibits unauthorised introduction of water into a water
undertaker &8s s upplog of svates is enty.permittechbly the mrionaryt i
water undertaker itself, or by a licensee under the terms of its licence, or by another
water undertaker under an agreement for a bulk water supply. Under 66J WIA91,
contravention of this prohibition is a criminal offence. Licensees have a duty to
assure themselves that the terms of their licence allow for the introduction of water
intoDRr Cymru Cyfyngedigds supply system.

Licensees share responsibility with DRr Cymru
Water Quality Regulations for the water they input in the supply system and for the
whol esale supply of water to the customerdés ta

Licensees have a duty to comply with the eligibility requirements as specified in
section 17A (3) WIA91 relating to non-household premises, the threshold
requirement, and supply by only one licensee.

1.3.3 Ofwat

The Water Services Regulation Authority (Ofwat) is the economic regulator of the
water industry in England and Wales.

The Water l ndustry Act 1991 i ntroduces a new
objectiveo. This is fAto protect the interest
promoting effective competition between persons engaged in, or in commercial

activities connected with, the provision of wa

Ofwat is required to publish guidance on the operation of the WSL regime.

Ofwat is responsible for granting water supply licences for wholesale and combined
services. In doing so, Ofwat will assess whether the applicant has the appropriate
skills and competencies required.

Ofwat also has powers to determine disputes about the eligibility of premises, the

terms and conditions of proposed access agreements and the conditions for refusing

suppl i es. Further information is available o
Licensing: www.ofwat.gov.uk

14
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1.3.4 Drinking Water Inspectorate (DWI)

D WI wi || need to be satisfied t hat t he

regulatory duties and responsibilities in respect of drinking water quality at the initial
licence application stage. Where a combined licensee intends to treat a source of
water for potable supply, the treated water cannot be introduced into the public
supply system until the DWI is satisfied that the treatment processes meet the
relevant regulatory requirements and the works is being operated in a competent
manner.

During access negotiations DWI will advise Ofwat as necessary on drinking water
quality issues relating to the use of common carriage, particularly in respect of
dispute resolution.

Overall, Licensees will be subject to the same level of regulation as Undertakers.
Further information can be found in the Water Supply Licensing section of the DWI's
website at http://www.dwi.gov.uk/.

1.3.5 Environment Agency (EA)

The EA has a duty to secure the proper use of water resources in England and
Wales. They monitor water in the environment and issue 'abstraction licences' to
regulate who can take water from the environment and how much they can take.

Water undertakers produce Drought Plans every 3 years, which identify how, during
a period of drought, they will continue to meet their duties with as little recourse as
possible to drought orders or drought permits. From October 2005 the production and
publication of these plans became a legal requirement. The EA reviews these plans
and advises the Government on their adequacy.

Water undertakers also produce Water Resources Management Plans every 5 years;
which identify available resources, forecast demand and set out how future deficits
may be addressed through either resource development or demand management
options. The EA also reviews these plans and advises the Government on their
adequacy. Whilst Water Resources Management Plans are produced at the moment,
their production and publication will become a statutory requirement in 2006.

There is a duty on water supply licensees to provide information to water undertakers
for both Drought Plans and Water Resources Management Plans.

In most cases, combined water supply licence applicants will require a water
abstraction licence from the EA to take water from surface water or groundwater.
Every new proposal to abstract or impound water undergoes extensive scrutiny and
investigation before a decision is made to grant or refuse an abstraction licence
application. There is a need to ensure that water resources are safeguarded and that
abstractions do not damage the environment.

cenc

Secondary supplies (under section 66CWIA9 1) ar e meant to encourage

wat er the underaker and the licensee may not be able to agree on how much
water the undertaker has Osparebo6. I n
to determine whether a supply under 66C should be made, and if so the terms of that

supply.
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In these instances, the EA will also play a role in advising Ofwat on whether the
criteria for rejecting a proposal for a secondary supply under sections 66C(5) or 6) of
the WIA91 are satisfied. Ofwat will then make a determination.

Further i nformati on i s avail abl e on t he E
http://www.environment-agency.gov.uk/

1.3.6 Department for the Environment, Food and Rural Affairs (DEFRA)

DEFRA is the government department responsible for WSL legislation.

The Secretary of State has issued statutory instruments which govern the

competition regime. The Secretary of State may issue further instruments in the

future which may affect the regi me. Where thi
should revise this access code to reflect relevant changes.

Further informationisavailabl e on DEFRAOGOs website:
http://lww2.defra.gov.uk/

1.4 Definition of services

DRr Cymru Cyfyngedig will offer services to a
water to the |licenseebs eligible customers, [
withthel i censee in accordance with Ofwatbds acces:
principle. These services are defined in term

the primary undertaker (section 66A and 66B of the WIA91) or a secondary
undertaker (section 66C of the WIA91).

1.4.1 Primary water undertaker

i) Wholesale water supply

DRr Cymru Cyfyngedig wild!l take steps to enabl
having taken those steps, provide the supply of water in accordance with section 66A
ofthe WIA91 tothelicens ee f or supply to the |icenseeds el

ii) Introduction of water into the supply system

DRr Cymru Cyfyngedig will take steps to enabl e
of water into the supply system, and having taken such steps permit the introduction

of water into its supply system, in accordance with section 66B of the WIA91 for the

purposes of supply to the |licenseebs eligible

DRr Cymru Cyfyngedig wildl take steps, and han
introduction of water, as supplied by a secondary undertaker, into its supply system,

in accordance with section 66C of the WIA91, for the purposes of supply to the
licenseebdbs eligible customers. I n some <circurm
pipes and constructing such other works as are necessary to connect the supply with

the pipes in the area of the secondary undertaker.

1.4.2 Secondary water undertaker

16



DRr Cymru Cyfyngedig will make available a sup
to the |icenseebdbs eligible customer s, within t
undertaker in accordance with section 66C of t
lay such pipes and construct such other works as are necessary to connect the

supply with the pipes in the area of the primary undertaker.
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2. Application for access to the wat
system

2.1 Process requirements
2.1.1 Confidentiality agreements

Condition R of the Instruments of Appointment and Standard Licence Condition 2
impose an obligation on the water undertaker and licensee not to use or disclose
information inappropriately. Licensees and water undertakers must agree a pre-
contract confidentiality agreement at the start of their negotiations and agree
confidentiality terms in individual access agreements.

DRr Cymru Cyfyngedigbés standard confidentiali:t
This standard agreement will be the basis of any confidentiality agreement entered

into with DRr Cymru Cyfyngedig. It wi Il be ad
more than 2 parties e.g. a secondary undertaker and/or a sewerage undertaker is

involved. It should be noted that it is currently being determined whether DRr Cy mr u
Cyfyngedig is regulated by the Environmental Information Regulations 2004. The
confidentiality agreement does not prohibit D
information to third parties where required or allowed by these Regulations.

2.1.2 Information requirements

DRr Cymru Cyfyngedig wil./l require the followir
application for access to its supply system. The list that follows is not exhaustive as

information requirements will change with the specific circumstances nor will all the

information listed necessarily be requested in every case. The questionnaires at

Appendix 3 are sample questionnaires and give an indication of the types of
questions that DRr CyofralicenSegef yngedi g may as

Combined Supply

DRr Cymru Cyfyngedig wi || require a |licensee |
the same standard as DRr Cymru Cyfyngedig and
water to meet the requirements of the access agreement.

e Stage 171 introduction

- The type of licence held by the licensee

- The | i censeebdsidetalndf thelicensdeerépeesentaive who is
to be the point of contact with DRr Cymru
address, e-mail address, telephone and fax numbers

e Stage 2- initial application

- Signed consent form from each customer, stating that the named customer
has expressed an interest in the licensee becoming its new supplier.

- A waiver from the customer gdddisdoseitegq DRr Cy
customer s i nf or méthisistonld be no nore thanl2 manthsr s e e
old)

- The type of premises to be supplied and confirmation of eligibility

- Details of the nature of the services required by the licensee

18



e Stage 31 detailed application

- The | ocation of each customerds premises

- Esti mat es of each customer 6s demand, i ncl
indication of diurnal and seasonal variations

- Expected start date for the supply

- Supply duration

- Forecasts of each cust omer 0 s demand f or the durati
contract or some other agreed duration

- The location of the points of entry and exit, and hydraulic requirements

- Supply and demand data i which might include average and peak deployable

outputsof thel i censeeds source, the supply patter
details of any supply or demand management contingency arrangements for
drought periods

- Water resource details 1 which might include the type of water resource being
used, its reliability and any back-up mechanisms which may exist; a thorough
risk assessment by the licensee of any proposed source, i.e. an assessment
of exposure to pollution incidents, vandalism and other risks; evidence of
abstraction licence including any associated conditions
- Water quality assessments i which might include the predicted quality of
water entering the system, history of contamination (where available) of the
raw water source; the level of treatment proposed, with particular attention to
disinfection practices and any additional treatment requirements such as
plumbosolvency contr ol and fluoridati on, det ai |
cryptosporidium testing process; the safeguards and procedures in the event
of treatment failure; the water quality requirements of the potential customer;
proposals for monitoring to ensure compliance with water quality regulations;
and
- Evidence to demonstrate the |icenseebs sys
emergencies

Wholesale supplies

DRr Cymru Cyfyngedig wild/l enter i nto a ma
Each individual wholesale supply with the licensee will be subject to a
schedule to the master agreement.

e [Initial application

- The type of licence held by the licensee

- Thelice ns ee 6 s ¢ o nitdataild of teeliteasee representative, who is
to be point of contact with DRr Cymru Cyfy
e-mail address, telephone and fax numbers

- Signed consent form from each customer, stating that the named customer
has expressed an interest in the licensee becoming its new supplier (this
should be no more than 2 months old).

- A waiver from the customer allowing the water undertaker to disclose the
customerds information to the I|licensee

- The type of premises to be supplied and confirmation of eligibility

- Details of the nature of services required by the licensee

- Expected start date for the supply

- Supply duration

- Estimated annual consumption
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2.1.3 Timescales

The target timescales involved in the application process are set out in the Ofwat
Access Code Guidance and are reproduced below. Some applications may take
longer where there are detailed investigations to be undertaken and third party
involvement.

e Combined supply application process

Elapsed tme
Combined supply application process .;manﬂ rercerof
workng |
nroduciory Stage
p I 2 workng days ifial conéact
Wessing wifiin 10 working m i wmd 10
Ko DI imeavement e T
emackdal I
iz 2 L ]
Uitz b oorf s nfemion e oty Apement
el Applcaion i 10 working deye fom i Underahe o o st agemest it 10woring dags
tariae 2 per Ao Cod) Fartes sqn f agreed
risil {tn:iir.aliun
1 In 2 workng days - TS
oD 4 Licznsze by s formal appicalion incucing  east besic nfoman Refer to Offat
0L, TETE: 5 b0, ity sere repement. Apsealon o e sred i csin P mter s ke bl
iz gage oz e T .t and deceeton of ity
| Sewerage wndertakers o have
Undstle o Pt afffon o eqired QpORLINGY fo commert on
Licersee o vt ifomtion proposal as necsssary.
Detailed Application |
" W indesis febak 0
o Hworkng s I s by I e o
Lo 20 woring iy o rsceiing el e recessary imomation
| l 1
Undetaker fo copy initizl assessment report Detaesd Applicafion
1o DM icr cheeraioniassessmest once deed spphcafin essived | | Lioensee o subni e appfoson confnsing o varying
W review ey any by amissins relgng o fomlion sumited n sl Appfcacn znd povidg
At iforrafon s e e nderiaker's hosess Oz
(W0 arbiraie any deputes
T ; —— afsing ove waler qualy
e ﬁeﬂmm, esin bef costy, snd coefim
ackfimal miomralion e o fe isaszsinde it of e
Defalzd Agolizzion.
| : 1
| Lcemes e s wraczepiable | | e e e anzeplatle |
[Refer o Ofwat Lipensee 1o proside wbien scoeplance of inderisker's
i i i feckiy| | zsimaies and supohy ackiona whomvain g5 equied.
Underahe f cay oaf meesiglions ncudng
raing reviied Wakzr Reounes Maragament Pl
Pt assess water qualy isstes moudng
compianze wik Water Choafly Reguiaion:, Copizs Wk qusly rpors o DWW
ssues idenified i W Informaton Later Copy fFwge oz pm DBl erd el
13200 and neusiry best pracioe. Detals wil
e incided m e sizntory Mol wid Ot
Uiz o
g Reserzrs raner fo zenssz namaly wiin £
‘working ki of reczihing ol informesfon resded fom enssz,
1
Detailed Contract Negatiafion [ | ]
up o ) workng dags L= chosszs et o carfnue it azpiin | | OFer ot acepled | | OFersccepte |
ez nagofiafin il or whoad negokslion
Mo VWY e |
Relirto Ofwad Urcrtae s confc,
v cninue wihapplclion 7 matr & rsohed sefisactry) Pepinaing e apeeme,
and adaiazs cashess of prospestive chenge o supplizr

i p—
N sl o i e T ke

(Total timescale T up to a maximum 130 days)
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¢ Wholesale supply master contract agreement process

Elapsed time
Wholesale supply master contract agreement process (masimum rumber of
warking days)
; Initial contact _
Licensee requests a draft master agrasment setting out the (non customer specific) contract terms 0
and draft confidentiality agreemant
Water undertaker feedback
Undertaker to provide draft contract and confidentialty agreements within 15 working days
Negotiation period .
May sometimes be required to reach agreement
Maximum penod 20 Working days
|
[ ]
Licensee does not accept contract terms Licensee accepts contract terms 40
Both parties sign the contract within 5 working days
Refer to Ofwat Move to individual customer wholesale application process
(and continug with application if matter is resolved satisfactonly)
(Total timescale: up to a maximum of 40 days)
e \Wholesale application process
= o " ) - - ° Elapsed time
Wholesale application process (s mrekercf
{master whaolzsale agreement already in place) o
1]
Inifial applicafion
Licensee to submit formel epplication including all the customer specific information
required o make up a schedule to sfach io the master agreement.
Apphication io include customer consent confirmasion and service level requirements
1
| 1
‘Water undertaker feedback Water undertaker feedback
Indertaker to confirm of valid applicafion within 5 working days Rejection fior invalid application within 5 working days
Underizker to offer access price within 15 working days Licensee io resubmit application
and o provide ARROW cost enalysis and contract shedule for signature wihin 15 working days
|
Licensee does I|1ol accept offer Licensee accepts nl;ar (valid for 2 months)
with or without negofiaion with or without negoliation
Licensee signs & retums confract schedule
Refer to Cfwat Wave fo Castamer Transfer pratocal Max 60
{and confinue with application if matter is rezolved satisfaciorily) ‘ | |
(Total timescale: up to a maximum of 60 days)
2.1.4 Application fees
At this time DRr Cymru Cyfyngedig is
whol esal e or combined application

however, maintain a record of its costs.
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2.1.5 Credit provisions and credit limits

Credit and security arrangements wil/| be

or as may be appropriate in the circumstances.
2.2 Confirming eligibility

Section 17A (3) WIA91 sets out the following three requirements that must be
satisfied in relation to each of the premises supplied by a licensee:

A

¢ The customer 6s premises are not househol

e When the licensee first enters into an undertaker with a customer to give the
supply, the total quantity of water estimated to be supplied to the premises
annually by the Il i censee i s not I
requirementd); and

e The premises are not being supplied by another licensee (but may be
supplied by a licensee and one or more water undertakers).

Further information can be foundin Of wat 6 s gui dance on el
http://www.ofwat.gov.uk/content?id=37fff36a-5966-11dd-97al-6fc75bd35031

http:/www.ofwat.gov.uk/competition/wsl/wslpublications/Itr_wsl0507_modssecsupp
2.2.1 Responsibilities

In all cases and for all aspects of eligibility, it is the licensee rather than the water
undertaker which must ensure that the premises of a potential customer are eligible

in accordance wit heligdiliwat 6s gui dance on

Unless doing so in pursuance of its licence, it is a criminal offence for a licensee to

use a water undertakeroés supply system
premises of a customer, or for a licensee to introduce water into a wate r undertaker o

supply system. It is therefore a criminal offence for a licensee to breach any of the
eligibility requirements set out above.

In addition, any licensee that contravenes these requirements could face
enforcement action by Ofwat under section 18 WIA91 and may incur financial
penalties under section 22A WIA91. Alternatively, a licensee could face revocation
of its licence in accordance with the Standard Conditions of Water Supply Licences.

A set of premises may change in such a way as to require the threshold to be
satisfied a further time. For example, a customer may sell part of its premises so that
the original premises is split and is occupied by different customers. Regarding the
threshold requirement, as long as the requirement is met at the time the licensee first
enters into the undertaking to supply a set of premises, and those premises do not
change, those premises can continue to be supplied by the same licensee for the
duration of the undertaking even if consumption falls below the threshold.

A licensee should seek its own | egal
premises are eligible.
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http://www.ofwat.gov.uk/content?id=37fff36a-5966-11dd-97a1-6fc75bd35031

2.2.2 Boundary definition

The WIA91 does not define Opremiseso
Premises can include buildings or land. Licensees can only supply customers at
individual eligible premises. Each of the premises supplied must be eligible.
Customers cannot aggregate consumption at more than one set of premises in order
to achieve eligibility, although some groups of properties may constitute a single set
of premises in certain circumstances.

There will be a single set of premises in the following circumstances:

i. The premises are located within a single boundary and a single customer
occupies the premise and is liable for water bills in respect of those premises
(single boundary premises);

ii. The premises consist of co-located buildings, other similar structures and/or
land which have adjoining boundaries or which are separated only by transport
infrastructure and a single customer occupies the premises and is liable for
water bills in respect of those premises (common occupation co-located
premises); or

iii. The premises consist of a single building or co-located, separately occupied
buildings, other similar structures and/or land with all four of the following
characteristics:

e They have a common landlord or managing agent in respect of the
totality of the premises;

e They have adjoining boundaries or are separated only by transport
infrastructure;

e They are served by a self-contained common water supply system that
does not belong to a water undertaker; and

e A single customer is liable for water bills in respect of the totality of the
premises (common management co-located premises).

If premises meet the criteria in paragraphs ii and iii, the criterion in paragraph i
cannot be applied to any part of the premises as a means of reducing the area in
order to bring the reduced premises within the eligibility requirements.

2.2.3 Household / non-household premises

Premises that satisfy the single set of premises eligibility requirement must also
satisfy the requirements in section 17A (3) (a) WIA91 that the premises are not
household premises.

Section 17C WIA91 defines household premises as those in which, or in any part of
which, a person has his home. The fact that a person has his home in, or in part of,
any premises does not mean that the premises are household premises unless the
principal use of the premises is as a home. In its guidance on eligibility Ofwat sets
out what it considers to be household and non-household premises for the purpose
of the WSL regime.
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2.2.4 Volume threshold

The threshold requirement is that, at the time the licensee first enters into an
undertaking with a customer to supply the premises, the total quantity of water
estimated to be supplied annually to the premises by the licensee pursuant to the
undertaking is not less than 50 megalitres. The threshold requirement relates to the
amount of water that is supplied by the licensee using one or more water
undertakersd supply systems. The amo
means of private supplies does not count towards assessing whether the threshold
requirement is satisfied.

2.2.5 Supply arrangements for licensees

Section 17A WIA91 prohibits the supply of an eligible premises by more than one
licensee. However, a premises may be supplied by a single licensee and one or
more undertakers.

2.2.6 Attachment to the supply system

Customers can only be supplied by licensees if they are connected to the supply
system. The supply system is defined in section 17B (5) WIA91. It can be
summarised as any water mains and other pipes used for the purpose of conveying
potable water from a water undertakero
any water mains and other pipes used to convey non-potable water from any source
to premises that are not connected directly or indirectly to any water mains or pipes
connected to those treatment works.

Section 17A (5) provides that the supplementary authorisation is an authorisation to
the |licensee to introduce water into a
which any particular retail supply of water is to take place. In its access code
guidance, Ofwat interpret this to mean that a physical link is required between the
combined | icenseebfs introduction point

2.2.7 Customers in debt

Outstanding debt is defined in Condition S and Standard Licence Condition 6 as
charges in relation to water supplied to the premises of a customer, which have
remained unpaid for 30 days or more after the date that the old supplier has served
notice on the customer demanding payment.

If there is outstanding debt and arrangements are not in place for the repayment of
any outstanding water debt, an objection to the customer transfer can be raised by
the old supplier in accordance with the Customer Transfer Protocol. To allow the
transfer to continue, it may be possible to allow the debt to be assigned to the new
supplier. Such arrangements would need to be agreed between the new supplier,
the customer and the old supplier.
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Further information igudaneseai | abl e i n Of wat és

http://www.ofwat.gov.uk/competition/wsl/Itr_wsl0110ctp

2.3 Application process
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2.3.1 Combined supply arrangements

Supply arrangements will be case specific and will require a separate access

agreement with specific terms for each individual access arrangement. As referred

to in Part 8 of this access code a standard access agreement is being finalised, but

any agreementsi gned bet ween DRr Cymru Cyfyngedig and
individual circumstances. The application process for combined supply

arrangements takes account of the case specific nature of combined supply

arrangements. The 4 stages of the process are set out below and at 2.1.3 in the

process flowchart.

i) Stage 1: Initial contact

Initial contact allows a licensee to express an interest in applying for an access

agreement. The licensee may wish to contact the water undertaker to discuss issues

regarding their wholesale supply or combined supply application. Initial contact with

DRr Cymru Cyfyngedig should be made in writing
Mr Sean Larkin, DRr Cy mWaiter, RentwygniRoad, Nelson, CF46 6LY;

e-mail: competition.enquiries@dwrcymru.com.

The licensee will satisfy DRr Cymru Cyfyngedig
in 2.1.2 of the access code. Water undertakers and licensees should only proceed to

the next stage of negotiations once the relevant parties have signed a confidentiality

agreement.

1)) Stage 2: Initial application

Appendix 3 sets out an example of an initial application form for a combined supply
arrangement . This is typical of il éxgecti nf or mat
from a licensee at Stage 2. The application should include a signed consent form

from each customer, confirming that it has expressed an interest in the licensee

becoming its new supplier. The consent forms must contain a waiver by the customer

of any restrictions on disclosure by DRr Cyn
information held by it which is necessary to disclose to the licensee for the purposes

of the proposed new supply arrangements. DRr
know the type of premises to be supplied. A signed declaration from the licensee

that it believes the premises are eligible would also be useful. If a successful

application is subsequently made to us the onus is on the licensee to monitor and

ensure that any premises it supplies are eligible. The licensee should also make an

outline application to the water undertaker for a combined supply. This should include

the details specified in the basic information requirements as agreed at the initial

contact stage.

Thel i censee should set out in detail what it wi
in order to provide its specified | evel of S
Cyfyngedig will agree with the licensee how frequently, and in how much detail such

operational i nformation i s to be provided. DRt C\

preliminary indication of consequential modifications that are likely to be required to
the network. Any additional cost arising will be case specific and a charge in addition
to any fixed fee.

DRr Cymru Cyfyngedig wildl provide feedback o]
application and specify any further information required in order to assess the initial

application. The feedback will include preliminary price and non-price terms. The

price and non-price terms given at this time shall not be binding.
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iif) Stage 3: Detailed application

Appendix 3 contains a sample of a detailed questionnaire, which will be provided at

this stage. DRr Cymru Cyfyngedi gclafydny meet tt
issues arising from the initial feedback and to see what information is required in the

specific detailed application, as set out in this access code.

DRr Cymru Cyfyngedig wil.] then carry out any f
to determine proposed terms for access.

I't is the |icenseeds responsibility to inform
the information details or any further infor ma

Cyfyngedig reserves the right to commence further investigation and to change the
price or non-price terms if the information supplied previously changes. An estimate
of the cost of these additional investigations will be provided to the licensee at this
time

The scope and charges for any feasibility studies or tests will be agreed with the
licensee before any such studies or tests are started.

DRr Cymru Cyfyngedig will ma k e -paice temng)finer of ac
writing to the licensee, normally within ten working days, after the necessary

investigations have been conducted and the results reported as satisfactory,

including confiiming t he feasibility of the | icenseeds g
modifications). The period the offer is open for will be specified at the time of making

the offer and the offer will be subject to the completion of an access agreement.

DRr Cy mr u dignjllifaign togamplete an assessment of the application for a
combined supply within 50 working days of receiving the required information from
the licensee and other parties, such as DWI and Environment Agency.

iv) Stage 4: Detailed contract negotiation

The terms offered in stage 3 are open for discussion between the parties for up to 15

wor king days of the offer being made. Wher e
Cyfyngedig will draft a new access agreement t
Cymru Cyfy ngedi g wi | | advise the |icenseebds <custo

supplier and expected transfer date once there is a final acceptance of a firm offer.

| f the licensee accepts the terms DRr Cymru
signed agreement in duplicate, normally within 10 working days of acceptance. The

licensee should sign the agreements and return one signed copy normally within 10

working days of receipt.

If, despite negotiations, the parties are unable to agree the period, terms and
conditions, the licensee may refer the matter to Ofwat for determination.
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2.3.2 Wholesale supply arrangements

As wholesale supply arrangements are unlikely to necessitate changes to the supply

system much of the wholesale access agreements are likely to be common. For this

reason DRt Cymru Cyfyngedig and a I|licensee wi
setting the general terms and conditions that will govern any wholesale supply

arrangement between the parties. Each premises the licensee provides a wholesale

supply to will then be subject to terms and conditions set out in separate schedules to

the master agreement. The stages of the wholesale agreement process are set out

below and referred to in the process flowchart at 2.1.3.

i) Wholesale master contract: agreement process

The wholesale supply master contract agreement process should consist of the
following stages:

. Initial contact i t he |l icensee contacts DRr Cymru Cyfyn
agreement and confidentiality agreement and to discuss issues regarding retalil

supply to the premises of the |licenseebds custo
Initial cont act with DRr Cymru CyfyngedNrgeashoul d be
Larkin, DRt Cymru Wel s h Wat er , Pent wy-mail Road, N
competition.enquiries@dwrcymru.com. DRr Cy mr u wilC gxpegtntigee d i ¢

information set out in its initial application form, an example of which is given at
Appendix 3. The licensee should notify the sewerage undertaker at this point of the
possibility of the customer transferring to another supplier. Standard Licence
Condition 5 of the Water Supply Licence requires licensees to inform sewerage
undertakers of any premises connecting to the distribution system for the first time, to
enable it to start billing the new customers. The sewerage undertaker should also be
able to confirm their information requirements
Cyfyngedig may request information on the sewe

. Provision of draft documentsi DRr Cymru Cyfyngedig would norn
this request and provide the documents to the licensee within 3 working days of the
request.

- Negotiation 7 a period of discussion and negotiation may be required to reach
agreement on contract or confidentiality issues. Ordinarily, any discussions would be
concluded within 20 working days of receipt by the licensee of the draft documents.

- Acceptance i both parties sign the contract and the process moves to the
preparation of individual contract schedules for wholesale supplies.

ii) Data exchange to create contract schedules for wholesale applications

Initial applicatoni t he | icensee submits to DRr -Cymru Cy
specific terms and/or customer-s peci fi ¢ information to enabl e D
to prepare a draft contract schedule relating to that customer. This information

should be given in the form of t he DRr Cy mr u
application form, an example of which is at Appendix 3. The sewerage undertaker

should have the opportunity to comment on aspects of the proposal that could affect

its ability to acquire details for billing, or that may impact on its other operational

processes.

Wat er undertaker 6s dcxRerpt @ymeu a@yf yonfgfeedri g det
whether or not the application is valid. It should confirm to the licensee ordinarily
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within 5 working days of receipt of the application if it accepts the application as valid.
The licensee should be given an access price normally within 15 working days, with a
schedule that shows in detail how the access price has been calculated. The draft
contract schedule should also be provided to the licensee.

Li censeeos iatlediemeeanaxacept the offer, with or without further
negotiation, in which case it should sign and return the contract schedule.
Alternatively, if there is no agreement, the licensee may refer the matter to Ofwat for
determination under section 66D(2)(b) WIA91. Once an agreement has been made,
or the lIlicensee has accepted Of watds deter mi na

The schedules to the master agreement should contain the following (this is a non-
exhaustive list):

e customer s name;

e customerb6s premises detail s;

e unigue premises reference number;

e expected start date for the supply;

e supply duration;

e estimated annual consumption;

e special service level requirements;

e access price, expressed as a discount in either pence per cubic metre or a
fixed charge for each year of the duration, and indicating the relevant price
base; and

¢ the rights of disconnection.

iif) Provision of information to the sewerage undertaker

Standard Licence Condition 5 of the Water Supply Licence requires licensees to
inform sewerage undertakers of any premises connecting to the distribution system
for the first time, to enable it to start billing the new customers. The sewerage
undertaker should also be able to confirm their information requirements at this
stage. Alternatively, the water undertaker may request information on their behalf.

The sewerage undertaker should have the opportunity to comment on aspects of the
proposal that could affect its ability to acquire details for billing, or that may impact on
its operational processes.

The I|licensee should confirm with DRr Cymru C
undertaker whet her DRr Cymru Cyfyngedig acts
area to which it does not supply water or alternatively if another company provides

sewerage servicesinan area to which DRr Cymru Cyfyngec
suppl y. For instance, DRr Cymru Cyfyngedig pr
whi ch Severn Trent Wat er Ltd i s t he sewer ag
Cyfyngedig acts as sewerage undertaker in the area of appointment for Dee Valley

Water Plc (Chester).
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2.3.3 Objections and rejection process

Water undertakers, licensees (in the case of a customer transferring from one
licensee to another), DWI, secondary water undertakers and other relevant parties
may discover during any stage of the application process that an application can not
be progressed. As well as statutory conditions in sections 66A-66C WIA91, the
following list gives examples of the types of objection that might arise during the
application process. This is not intended to be an exhaustive list:

- The incoming supplier has provided insufficient or incorrect details to the
relevant parties to allow the customer to transfer.

- Refusal by the licensee to provide necessary information.

- The water undertaker or earlier I
premises are not eligible (the licensee should declare eligibility at the initial
application stage).

- An application by another licensee to supply the customer has been
accepted.

i censee

- The | icenseeds proposals are impracticabl e,

conditions.
- Unacceptable water quality implications.
- Concerns over source risk assessment.
- National security reasons.

The CTP also details customer transfer objections that may arise.

The party making the objection should give the applicant full reasons for the objection
in writing, as soon as possible after
Cymru Cyfyngedig will accommodate reasonable requests for a meeting to discuss
the objections and to negotiate solutions to enable the application to progress.

The licensee may request details of any outstanding debt owed by customers in
relation to the premises named in the application. Arrangements for the repayment of
any outstanding water debt must be made before the final change of supplier takes
place under the CTP. If a customer has outstanding debt and no arrangement has
been made for its repayment or the assignment of the debt to the incoming supplier,

DRr Cymru Cyfyngedig will raise an objection

The licensee may make a request to Ofwat for a determination where any objection
is made.

2.3.4 Application process - arbitration and disputes resolution

Where Ofwat is asked to determine an objection to an access application it will follow
t he procedur e set out i n 6Procedur e
determinations?©o.

2.4 Access criteria

2.4.1 Water quality input specification

i) Quality parameters

DRr Cymru Cyf ecfgteedvater qualitylrdquirament that it will require to

be met for access to its supply system. In principle the licensee should input water to
a standard required so that the water
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meets the higher of the requirements of the Water Supply (Water Quality)

Regul ations 2001 and/or the | evel of service
received prior to any input of water by the licensee. The access agreement, which

the licensee will be required to comply with will set out all the operational

requirements necessary to ensure performance of the system in terms of reliability,

volume, quality, risk etc. is maintained to the required standard.

The parameters of the Water Supply (Water Quality) Regulations 2001 are listed in
Appendix 2.

However, DRr Cymru Cyfyngedig wild.l have its ov
accessing its supply system wil/l be required
Cyfyngedig specifies for any licenseebd6s input

when full details of the access point have been provided will be confirmed to the

licensee. Account will need to be taken of blending and mixing effects and will be

subject to variation at the Moddlinggeshnigues DRr Cy.
will be used to support the assessment where appropriate.

i) Special circumstances relating to water quality standards

Licensees operating in Wales will be required to comply with the Water Supply

(Water Quality) Regul ations 2001 .Cyfyngedlg | i cense
wi || al so be required to meet the someti mes
Cyfyngedig sets itself. These standards must not be compromised. Specific

requirements in order to maintain water quality standards may need to be met

depending on, for example, the access point. These will be dealt with on a case-by-

case basis.

The licensee will.l be required to provide DRt
analytical data in respect of its water sourc
the likelyimpact of the | icenseebs access of the supp
a mix of water. DRr Cymru Cyfyngedig wild.l C
|l icenseeods source wil/ affect factors such a
customers on the supply syst e m. Any i mpact on DRr Cymru C
supply wild.l be taken into consideration when
licenseebs application.

The licensee will be required to provide Dwr Cymru Cyfyngedig with evidence of its
contingency plans and risk methodology to demonstrate the mechanisms in place for
managing water quality events or emergency situations. This will need to include
notification procedures to Dwr Cymru Cyfyngedig, communication to customers,
provision of alternative supplies and evidence of ability and due process to return
supplies to normal. Dwr Cymru Cyfyngedig will also require the licensee to specify
the process to be used for addressing quality problems, whether as interim measures
or longer term, arising from changes in raw or final water quality due to unforeseen
circumstances.

Any access agreement with a licensee will specify among other matters:
e when and in what manner a |licensee wil/|l il
any changes in water quality;
e when the licensee must turn off the water supply or take such operational
steps as may be necessary to protect the integrity of the supply system; and
e when DRr Cymru Cyfyngedig may wexercise it
supply.
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2.4.2 Water flow and pressure

The pressur€ytnmu DBRyf yngedi gbés supply system mt
appropriate levels to ensure all customers receive water pressure above the

minimum standard of service prescribed by Ofwat. At some points it may be

necessary to reduce water pressure as an aid to reducing leakage. In order to

mai ntain the water flow and pressure in its s\
to understand from the licensee:

- the demands of the |licenseeds customer. F
be surges onthe supply syste m due to the customer 6s demat
facilities may be necessary in order to dampen any surge. The licensee
mu st provide information to DRr Cymru Cyf
demand patterns will be regulated. As part of the application process models
of demand impact will be run on the system. Where there are no existing
models, new models may need to be built at the expense of the licensee.

- if the licensee is providing water from its own source the licensee must inform
DRr Cymru Cyftyngwhdkitgheas the water will be
Cymru Cyfyngedig supply system by pump or gravity feed. Again details of
the pumping regimes, anticipated pressure and flow will be required and
modelling to understand impact on the existing supply system may be
necessary as above.

Pressure will be an important determining factor as to the appropriate point for

access to the supply system. There may also be the need for a Pressure Reducing

Valve (PRYV) to be fitted to vary the pressure with demand. Monitoring of PRVs will

also be essential. An operational protocol will be put in place between the parties.

The operational protocol will contain the requirements governing the level and profile

of the inputs from the | i censheméasurementoat ment w
out put to the | icenseebdbs cust omer, net wor k bal
Cymru Cyfyngedig as network operator.

Flowmeters will be used to record flow. The software packageus ed by DRr Cymru
Cyfyngedig, from our preferred data provision service provider depends on the

specific site, and will collate and analyse data obtained from these meters. (See also

4.2.1 of this Code.)

The standard levels of service DG2 (low pressure) and DG3 (supply interruptions)
must not be compromised. See fur t her DRr Cymru Cyfyngedigds
Commi t ment to Youo.

2.4.3 Water quality sampling and monitoring

DRr Cymru Cyfyngedig wil!/ specify the water (
Licensees operating in Wales will be required to comply with the Water Supply
(Water Quality) Regul ations 2001. DRr Cymru (

Supply (Water Quality) Regulations by undertaking sampling and monitoring.

DRr Cymru Cyfyngedig will specify the water qu
agreement. This will include any audit requirements. At a minimum the licensee will

be required to monitor water quality in accordance with the above specifications.

DRr Cymru Cyfyngedig may speci fy additional
specific circumstances. The access agreement will confirm the process for transfer
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of water guality data and the provision of t
treatment works.

Full telemetry systems may be required to be put in place that allow real time

monitoring of key performance data. Details will be set out in the access agreement.

As a minimum this would be expected to include flow, pressure, and key water

quality parameters will also be required e.g. chlorine residual levels. These

requirements will be specified in the access agreement. Telemetry must allow for

remote operation of the third party supply of water. For network operational reasons,

DRr Cymru Cyfyngedi g may b esafeshagdownrSindlarly, o i mp| em
if there are network failures that require supplies to be shut down such as might

occur as a result of a major burst, then DRr
will be authorised to control the third party supply. This would include reducing the

supply below the normally agreed level of supply or full shutting off of the supply

where that was required.

There must be no prejudice or compromi se to t
system and water gual ity. The |l icensee mu s |
immediately of any failure or abnormality in treatment process; the access agreement

will:

Aspecify circumstances when |l i censee mu st i
immediately of water quality problems (by reference to parameters);

Aspecify circumstances when the licensee must turn-off its supply immediately (by

reference to parameters); and

Aprovide DRt Cymru Cyfyngeligtwethitkhaseedght s

defined circumstances.

DRr Cymru Cyfyngedig wild.l remain responsi bl e
water quality in its water quality zones. Any additional sampling or monitoring
required due to the |Iicenseeds source input wi

2.4.4 VVolume measurement

Meters are necessary to measure volume at certain points of the supply system at

the abstraction point, going into or out of treatment works, at points in the treatment

works, inlets and outlets to service reservoirs, and branches off the supply system. It

is essenti al that there is a metoarcetoote t he ©pi p
DRr Cymru Cyfyngedig supply system in order |
understand how the introduction of water from the source affects its system. A meter

must also be present at the point of connection with the customer, to measure and

understand their usage, whether or not the supply is wholesale or combined.
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3 Customer transfer protocol (CTP)

For detailed information refer to the Ofwat Customer Transfer Protocol (CTP)
availabl e on @tp:Mvwaw. dveatgaveub si t e

3.1 Principles

Standard licence condition 6 and condition of appointment S require licensees and

water undertakers, respectivel vy, to comply witt
the Water Industry Act 1991 (as amended by the Water Act 2003), condition of

appointment R and SLC 4 also place a duty on licensees and water undertakers to

exchange certain information.

Ofwat has developed the CTP with the assistance of customer representatives,
potential licensees and water undertakers. The CTP provides a clear, simple and
standardised process for the timely and efficient transfer of customers between:

(a) any water undertaker and any licensee; and

(b) any two licensees.

3.2 Rules of behaviour

All licensees and water undertakers are required to comply with the rules of
behaviour of the CTP, as specified in the CTP as issued by Ofwat and as amended
from time to time.

3.3 Data transfer

The CTP specifies the data flows, the data items required within each data flow and
the timescales that apply for transmission of those data flows. All licensees and
water undertakers must comply with those requirements.

All licensees and water undertakers must give details of the name and contact details
(which must include an e-mail address) of the person to whom licensees and water
undertakers should send all CTP data flows in the data format prescribed by the
CTP. For example:

Company details: DRr Cymru Cyfyngedig

Contact name Sean Larkin
E-mail competition.enquiries@dwrcymru.com
Telephone 01443 452129 (please ask for Sean Larkin)

3.4 Registration and operational processes

All water undertakers and licensees must follow the operational processes in the
CTP for effective customer transfer and the resolution of disputes on transfer.
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4 Control and balancing of supply system

4.1 Supply system management

DRr Cymru Cyfyngedig is solely responsible for
supply system. Any access arrangement wi th
Cymru Cyfyngedigbs standards are not compromi s

4.1.1 Unbilled water

i) Leakage

DRr C yGyfyngedig are committed to reducing leakage to levels which are
appropriate within its area of operation and reflect a balance of economic, social

welfare and environmental conditions. These levels of leakage will be reviewed on a
regular basis to take account of changing supply and demand circumstances.

The licensee shall input water to the DRr Cymi
by the |icenseebs customer, ch amount shall
the DRr Cymru Cyfyngedig supp y system. Any
Cyfyngedig supply syst em i s the responsibility of DRt Cy
|l eakage on the licenseebs pipework is the [|ic:
the customerd6s pipework is the responsibility

i) Unauthorised use of water

DRr Cy mr u idCwilf nptntgeeatt any unauthorised use of water. If illegal
connections are made to tshpply sDRsrt e@y nRir QF/yf nyrnug
Cyfyngedig will disconnect the unauthorised connection and may take legal action

against the party concerned.

If an unauthorised connection is made to the system of the licensee or their customer
DRr Cymru Cyfyngedig expects t hanbauthotisedy wi | | t
connection disconnected.

iii) Fire water

DRt Cymru Cyfyngedig i s r eobwatenfsrifitelfighting or t he
pur poses. DRr Cymru Cyfyngedig wild/l not charg
purpose of fire fighting (including the testing of appliances). If a customer of a

licensee makes a request for a fire hydrant near its premises under section 58 of the

Water Industry Act 1991 these will be dealt with in accordance with this section and

the cost will be recoverable in accordance with section 147 of the Water Industry Act

1991.

4.1.2 Drought and Water Resource plans

DRr Cy mr u dicCrgniainssglely responsible for preparing and maintaining its
drought and water resources management plans. Under sections 37C and 39C
WIA91, a licensee is under a duty to provide a water undertaker with such
information as required for the purposes of preparing or revising its drought and
water resources management plan. To comply with its licence conditions and
legislation a licensee must co-oper at e wi th DRr Cymru Cyfynged:]
produce such plans. As part of their detailed applications (stage 3), licensees must
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provide a thorough outage risk assessment of any proposed source and the criteria
by which any risks are assessed, such as an assessment of exposure to pollution
incidents, vandalism and other risks.

i) Drought plans

DRr Cy mfyngedigCas the water undertaker retains responsibility for drought

planning and the ability to apply for drought
Cymru Cyfyngedig would retain all responsibility with respect to implementing
hosepipe bans and restrictions under non-e s sent i al use. However, L

Cyfyngedig and the licensee will discuss whether their customers within the same
class of customer will be subject to the same risk of interruptions to supply. Standard
Licence Condition 4 (Emergencies and drought) requires the licensee to comply with
reasonable instructions from a water undertaker in relation to matters specified in
statutory drought plans which are not the subject of a drought order or drought permit
for a number of specified purposes.

Inrelation to any information DRr Cymru Cyfyncg
requirements upon it from the Environment Agency as set out in the Water Company
Drought Plans Guidelines.

Licensees are also required to comply with any instructions given to it during any
emergency, for the same specified purposes. L
Cyfyngedig promptly of any changes to their demand and resources plans.

In |licenseesd negotiations with their custome
Cyfyngedig, reliability and drought protection required should be discussed, and it

should be clear to the customer how they would be treated in such circumstances

compared with other water customers in the locality.

i) Resource planning

The abstraction licensing process for a new source includes the requirements for
providing information to the Environment Agency on the environmental impact of the
proposed abstraction and on the prospective water demand (as part of the test of
6reasonabl e reqewilicereenent 6) wunder th

Ri sk assessment of water resource reliability
Cymru Cyfyngedig to fulfill its statutory duty in relation to the preparation of water
resource plans, licensees must comply with all reasonable requests for information

from DRr Cymru Cyfyngedig. DRr Cymru Cyfynge
the same information as is required from DRr C
resources. The information requirements are a

document Water Resource Planning Guidelines. Licensees must comply with
reasonable requests for information that are necessary for the water undertaker to
fulfill its statutory duty to supply. The information required should be similar to that
used by water undertakers in assessing their own resources.

Any l|licensee should notify DRr Cymru Cyfyngedi
demand and resources plans. Licenseesd negot.i
subsequently with DRr Cymru Cyfyngedig as par:
cover the degree of resource reliability and drought protection required.
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4.1.3 Telemetry requirements for supply system control

Full telemetry systems may be required allowing for real time monitoring of key
performance data. As a minimum this would be expected to include flow, pressure,
and key water quality parameters will also be required e.g. chlorine residual levels.

The licenseeds system must be compatible with
Telemetry System which is supplied by CSE-Ser vel ec . DfgwgedigcCy mr u Cy
should be able to independently interrogate th

Telemetry must allow for remote operation of the third party supply of water.
4.1.4 Secondary connections

The only connections allowed will be those specified in the access agreement. Any
subsequent connections must not take place unl
Licensee have agreed an appropriate amendment to the access agreement. Dwr

Cymru Cyfyngedig does not allow any unauthorised connections to or work on its

apparatus. Further, no additional premises or buildings should be added to the

supply without Dwr Cymru Cyfyngedigbs full k nc
observed by Dwr Cymru Cyfyngedigbs operators
Cyfyngedig. Should we become aware that a licensee has made a secondary

connection without first obtaining approval to do so, we shall seek to terminate any

access agreement in force and shall further seek to recover costs expended by us in

the pursuance of the agreement and its termination.

4.1.5 Supply system maps and plans

Relevant maps and plans will be shared, at the detailed application stage (subject to

reasonable conditions as to security and copyright if these are documents which

would not be publicly available). Under WIA 1991 the licensee will be able to view

maps free of charge at DR r Cymru Cyfyngedigds offices. [
system modelling wi | | also be shared between DRr Cy mr
licensee. Operational practices such as regular flushing programmes will need to be

agreed. DRr Cymr u @Qitftoythe doersee dknowniateas athriskgph | i
discolouration incidents owing to flow or pressure fluctuations during routine and non-

routine use of the system.

4.1.6 Point of entry controls and failure modes

In case of water quality going outside of agreed quality bands Dwr Cymru Cyfyngedig

may be required to fail-safe shutdown automatically to protect water quality to the
customers served by the supply system. The |
auto-shutdown facility.

Access to and adequacy of sampling points and interface requirements will be dealt
with on a case by case basis.

The licensee must inform DRr Cymru Cyfyngedig immediately of any failure or
abnormality in treatment process.

The access agreement will provide specific details on such issues as the
circumstances when a licensee must inform DRr Cymru Cyfyngedig immediately of
water quality problems, when an immediate turn-off of the licensees supply must take
pl ace. Any failures by the | icensyggedghi ch r es
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to meet appropriate standards will be the subject of sanctions under the terms of the
access agreement.

4.2 Metering services

4.2.1 Meter asset management

i) Metering solutions available

The design of the licensee meters and the meter associated layout has to be
approved by and meet the requireDRent@ynorfu DRr
Cyfyngedig outsources its meter contr-act . DR
evaluating its meter specification prior to retendering its meter contract and this

section of the Access Code will be updated once the tender process is complete.

The tender is due to take place Spring 2007.

i) Meter installations

I nstall ation of meters is carried out by a L
contract. The terms of the contract determine the charge for the meter installation.

Once confidentiality terms have been agreed with the licensed water suppliers the

price of installation based on the DRr Cymru
agreed between the parties.

iif) Meter maintenance

Mai ntenance of DRr Cymru Cyfyngedig meters is
Cymru Cyfyngedig partner. The terms of the contract determine the charge for any

maintenance. Charges will vary depending on the scale of work required. In some
circumstances, for example often with customer meters, instead of maintenance or

repair being carried out, the meter will be renewed if this is the most cost effective

solution.

4.2.2 Meter Calibration and verification

DRr Cymr u Cand any lgenskd water supplier will be responsible for the

calibration and verification of their own apparatus. If calibration cannot be carried out

in situ, DRr Cymru Cyfyngedig may renew the n
testing. D R gedicCwillntarry ou€ thi$ wonk on behalf of the licensed

water supplier if so requested, but any such work will be reflected in the price

charged to the licensed water supplier.

Any contract between the parties will agree provisions for audit of each other.

4.2.3 Meter reading and meter reading verification

DRr Cymru Cyfyngedig and any |icensed water s
reading and reading verification of their own
carry out meter reading on behalf of the licensed water supplier if so requested, but

anysuch wor k wi |l be reflected in the price che
access to its supply system.

The access agreement will agree provision for audit of the parties by each other and
how disputed meter reads will be dealt with.
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If the licensee is of the opinion that the amount shown on the register of the meter or
meters is inaccurate, it may give DRr Cymru Cyfyngedig notice requiring such
equipment or any part thereof to be tested. The expenses of any such test shall be
met by DRr Cymru Cyfyngedig, if the equipment is found to be inaccurate by more
than a percentage to be agreed and set out in the access agreement. The expenses
of any such test shall be met by the licensee if the equipment is found to be
inaccurate less than the percentage set out in the access agreement.

If the equipment fails or is found to be inaccurate by more than the read percentage
in accordance with a test carried out under the above paragraph, the quantity of
water supplied by DRr Cymru Cyfyngedig shall be taken to be such as DRr Cymru
Cyfyngedig and the licensee shall agree or in default of such agreement such as
Ofwat shall determine. The volume of water to be taken into account for the
purposes of calculation of the volume charge shall be that revised volume of water so
determined.

4.3 Supply system balancing
4.3.1 Strategic balancing

A full assessment of t he |l icenseebs applicat
implications of any new source introduced to our system on our strategic transfers

and pressure management. The requirements will be case specific depending on for

instance the type of source or the point of entry.

i) Annual supply planning

Licensees will be required to provide detailed informationt o DRr Cymru Cyfynge
regarding its customerb6s projected demand and
DRr Cymru Cyfyngedig to assess its own resourc
will be undertaken on an annual basis. The licensee shall also notif y DR Cymru
Cyfyngedig of any changes.

i) Use of strategic supplies

Sections 66G and 66H WIA91 allows Ofwat to determine whether one or more
introductions of water into a water wundertake
section 66B or 66C WIA91 constitute a strategic supply or a collective strategic

supply.

The trigger for whether an introduction of water can be designated as a strategic

supply is contained in section 66G(10) WIA91. This provides that an introduction of

water is strategic if, without the introduction being made, there is a substantial risk

that the water undertaker would be unable to maintain supplies to its own customers

as wel | as supplying the |licenseebds customers
trigger for whether two or more introductions of water can be designated as a

strategic supply is contained in section 66H(10) WIA91. Section 66H(10) WIA91 is in

substantially identical terms to section 66G(10) WIA91.

Ofwat may make a determination if a water undertaker asks them to do so, or where
Ofwat propose to make a determination that an introduction of water constitutes a
strategic supply. Ofwat will also consider requests from customers and licensees. If
an introduction is designated as a strategic supply and it becomes inappropriate for
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the licensee to continue to operate as a result of its conduct or the licensee runs into
financial difficulties, the licensee will be subject to the special administration
procedure in sections 23-26 WIA91. This means that the introduction that had been
designated as a strategic supply would continue to be made into the water
undertakerds supply system.

To provide certainty in the market, prices agreed between licensees and water
undertakers in access agreements will remain fixed for the duration of the access
agreement, rather than changing in response to subsequent designations or
cancellations of introductions as strategic. The water undertaker may offer a price
dependent on a supply being designated.

i) Back-up supplies
DRr  CyCgfyngedig will continue to be subject to its various supply duties under

the WIA91 pursuant to which it is willing to enter into whatever supply arrangements
are sought on appropriate terms. The provision of back-up supplies is an optional

service and the terms and price wil!/ be subj e
Cyfyngedig and the licensee.

iv) Interim duty to supply

The statutory provisions as to interim supply are set out in section 63AC of the

WIA91. This is a duty on the water undertaker where the licensee ceases to supply a

customer. The water undertaker has a duty to supply the customer for a minimum

period of three months. The duty is qualified in that there is no obligation to provide a

supply where this would put at risk our ability to provide a supply of water then or in

the future.

DRr Cymru Cyfyngedig will set out in its acces
will cease to supply the licensee. If supply is terminated for these reasons there will

be no interim duty to provide water to the |ic¢
will include, but not be limited to non-payment of water charges, detrimental effect to

the water quality or flow of the supply system.

V) Interruptible customers and interruptions to supply

DRr Cymru Cyfyngedig does not have an interruptible tariff.

4.3.2 Flow balancing and reconciliation processes

I n general DRr Cymru Cyfyngedig willdl require

service reservoir or into the network at an appropriate location to maintain the
integrity of the water quality.

i) Supply system usage forecasts for wholesale supplies

DRr Cymru Cyfyngedig produces internal
plans are produced every 5 years, as required by the EA.

The licensee will be required to supply information for both the internal plans and the
formal Water Resources Plan as to the usage and likely demand of their customer.
The |licensee shall, prior to entering
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Cyfyngedig with a verified annual water demand forecast for the customer(s) to be
affected by the agreement. Such a forecast shall be provided using monthly figures
and highlighting any anticipated seasonal or diurnal variations.

i) Supply system usage forecast for combined supplies

DRr Cymr u C yofluges mterdal resoupce plans and formal water resource
plans are produced every 5 years as required by the EA.

The licensee will be required to supply information for both the internal plans and the
formal Water Resources Plan as to their water source and the usage and likely
demand of their customer.

ii) Imbalance accounting

Day-too-d ay operation of the intake from the | icens
of DRr Cymru Cyfyngedig, in order to preserve
guality management . DRr Cymru Cyfyngedig wil
aggregate demands on the network. To this end,

Cyfyngedig with information on the estimated demands of its customers in a manner
and at a frequency to be specified in the access agreement.

Terms in the access agreement will provide for how any over or under supply of

water wi || be addressed. The Supply System
Cymru Cyfyngedig. DRr Cymru Cyfyngedig is re
supply system. Where a licensee is inputting water how that balance is achieved will

be affected by which party is responsible for the water entering the system (whether

the system in the specific area is operated by
a significant bearing on how imbalancing can be accounted for in a case specific

access agreement.

However, if the licensee is responsible for the water entering the system (i.e the

system is operated by push) DR r Cymru Cyfyngedig expects the
reasonable endeavours to balance the input of water into DRr Cymr u Cyfyngedig
supply system with the customer(s) demand over every 24-hour period. DRr Cymru

Cyfyngedig and the licensee will agree sensible upper and lower thresholds around

the supply profile to account for normal variations in demand. Inputs from the

licensee will be addressed for compliance with contractual obligation as specified in

the Access Agreement over the agreed balancing period with due account taken for

any supply system related losses or events.

Where the licensee fails to provide the volume of water required by the contractual

obligation, DRr Cymru Cyfyngedig will notify the licensee and DRr Cymru Cyfyngedig

will levy the appropriate charges for water, which we have been required to supply to

make up this shortfall. These charges are tert
charged at the applicable published standard tariff. Where the licensee inputs a

higher volume of water than required by contractual obligations, DRr Cymru

Cyfyngedig will request that the licensee reduced its input to match the demand

characteristics of its customer (and in line with contractual obligations).

The licensee should only introduce water into the supply system sufficient to meet
the expected demand of its customer taking no account of leakage.

iv) Reconciliation processes
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DRr Cymru Cyfyngedig and the licensee will agree and stipulate in the Access
Agreement, a suitable reconciliation period over which to assess the volume of water
input by the licensee and the volume of water taken by its customer(s). When data
on consumption is incomplete on the day of reconciliation, DRr Cymru Cyfyngedig
will default to the contractual values. When data does become available, DRr Cymru
Cyfyngedig will make formal reconciliation of supply and demand.

DRr Cymru Cyfyngedig wildl reserve theéeright to

supply system for operational reasons e.g. to maintain or repair the supply system. If
such a restriction is applied on the
allowed to be made up in the following month without balancing charges being
applied in the month the restriction was actioned by the licensee. The detailed
process for applying balancing top-up supplies mechanisms will be agreed and
specified in the Access Agreement.

v) Peak season and off-peak reconciliation (where applicable)

There will be reconciliation if applicable and on a case-by-case basis.
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5 Supply system maintenance and Emergency procedures

5.1 Diagnosis of system issues

5.1.1 Obligations with respect to diagnosis of supply system problems

i) Responsibility of water undertaker
DRr Cymru Cyfyngedig is responsible for the oj
its supply system. DRr Cymru Cyfyngedig wil!/

responsible for diagnosis of supply system problems.

i) Responsibility of licensee

The licensee must co-oper at e wi t h DRr Cymru Cyfyngedig

mai ntenance and contr ol of its supply

Cymru Cyfyngedigbs monitoring requiremen

maintained efficiently and any problems diagnosed at an early stage. The licensee

must notify DRr Cymru Cyfyngedig of any
i mpact on the DRr Cymru Cyfyngedig supply

5.1.2 Quality Issues

In general, water undertakers treat their water to a higher standard than specified in
the relevant water quality Water Supply (Water Quality) Regulations to allow for
variations in water quality in the distribution system and to ensure that the water is
compliant at the point of supply. Combined licensees must ensure that the water they
introduce into the water undertakeros
already in supply. This includes factors such as taste, smell, appearance and

system.
t s t o

actual

supply

hardness. Reference shoul d be madcarriagesfort he DWI
information on compatibility. Licenseesd wat

undertakerds procedures for plumbosolvency
water in distribution changes sigmrésfmustant | vy

change their inputs to ensure compatibility. The DWI considers that in most cases it
should be possible for the licensee and the water undertaker to agree a solution to
water quality issues without its involvement. The licensee should bear any associated
costs. The water undertaker should tell the licensee during the application processes
about known forthcoming changes to operational standards that might affect
compatibility.

| f DRr Cymru Cyfyngedig is requi ategidhealthder

authority or the Welsh Assembly Government to fluoridate its potable water supplies
t hen it wi || require the || icensee to

Cyfyngedigbs supply system. The | icensee

from the appropriate authority.

DRt Cymru Cyfyngedig wild.l reserve the
introduction of water into its supply system if it has reasonable cause to suspect that
continued introduction would put it at risk of supplying unwholesome water or at the
risk of committing an offence under section 70 WIA9.

The |licensee is required to notify DRr

that continued introduction of its water may result in a breach of the standards at the
point of supply. This is also required by the standard licence conditions.
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DRr Cymru Cyfyngedig wil/l have regard to DWIOs
the maintenance of drinking water quality and any updates that DWI might produce.

DRr C yQwfyngedig retains responsibility for the operation, maintenance and

control of its supply system. To comply with the standard conditions of its Water

Supply Licence, a licensee must co-operate with the water undertaker in its role as

supply system operator. A licensee must carry out the activities authorised by its

licence in a manner which does not actually or potentially jeopardise the proper,

efficient and economical performance by any water undertaker of its functions,
including the wwmiagemenuohitd suppty ayktenr. 6 s

The Jlicensee should comply with the DRt Cy
requirements. The water quality-monitoring regime will be agreed and set out in the

access agreement. Monitoring will be to DWI standards attheti me and DRr Cymr u
Cyfyngedig may specify additional case specific requirements that will be set out in

the access agreement.

5.1.3 Hydraulic issues

DRr Cymru Cyfyngedig is responsible for contrc
system.

5. 1. 4 tihRkiefarmétion capture systems

Full telemetry systems must be in place that allow real time monitoring of key
performance data as a minimum this would include flow, pressure, hydraulic and
guality issues. The telemetry outstation monitoring the asset must be compatible
withDRr Cymru Cyfyngedi gry Systétre gheseremuireniBresl will me t
be specified in the access agreement.

5.1.5 Reporting procedures

The |l icensee mu st i nf or & 24DHeur cofBtlnmroom bYCy f yngedi
telephone and fax immediately of any failure or abnormality. The access agreement
wi || det ai | the specific circumstances when

Cyfyngedig and the follow-up procedure to the initial contact.

5.2 Planned system maintenance
5.2.1 Obligations with respect to planned maintenance
i) Responsibility of water undertaker

DRr Cymru Cyfyngedig remains responsible for t
as such t he mai ntenance on t he supply syste
responsibility. As much as possible DRr Cymru Cyfyngedi
as to cause minimum disruption to the licensee. We will inform the licensee within 48

hours of any planned work that may affect t h
timescales of any planned work. Access agreements with licensees will set out exact
arrangement s. Compensation wil/l be in line wi
service standards for any overrunning of maintenance.
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i) Responsibility of licensee

The licensee mustinfomDRr Cymr u Cyfyngedig within 48 hour
it is carrying out which may affect the supply. It is also responsible for liaising with

the customer over any planned maintenance. [
Cyfyngedi gb6s licensee mayiberagsired to dompensate the company,

and the situations in which this will apply and the amount of compensation will be set

out in the access agreement.

5.2.2 Specification of assets

I n the access agreement b et weauweCyfyngedig thel i censee
assets required for maintenance access and the performance standards those assets

must meet will be specified. The access agreement will set out regular inspection

periods for the assets.

5.2.3 Maintenance standards

DRr Cy mr u digCendegvoug te comply with the DG standards of service and
the Guaranteed Standards Scheme.

http://www.dwrcymru.com/english/library/publications/OurCommitment/English.pdf

It will be agreed whether the licensee will benefit from the same standards of service
and this and any compensation for failure to meet the standards will be set out in the
access agreement. Customers of licensees do not have the benefit of Guaranteed
Standards Scheme; any compensation payments will be made to the licensee who
may pass them onto the customer as appropriate.

5.2.4 Risk assessment processes

DRr Cymru Cyfyngedig will undertake detailed r
any planned maintenance. I n order to compl et
Cyfyngedig may make requests of the licensee for information depending on the

nature of the work required. If DRr Cymru Cyfyngedig were working on the main and

there was a risk of dirty water, DRr Cymru Cyfyngedig may want to understand the

effect this would have on the site and this may affect how we plan the work. If the
licensee is unable toprovide t he i nformation requested DRt
proceed with maintenance on the basis of the information it currently possesses and

in a situation where the licensee refuses, neglects or does not otherwise provide

input, the licensee shall be deemed to have indemnified DRr Cymru Cyfyngedig

against any claim for compensation by or on be

Where the licensee intends to carry out planned maintenance work(s) on its assets,

and that work may impact us, the licensee shall operate to a similar procedure
whereby DRr Cymru Cyfyngedig are invited to review and comment.
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5.3 Unplanned system maintenance
5.3.1 Obligations with respect to unplanned maintenance
i) Responsibility of water undertaker

DRr Cymru Cyfgendedivgurwi t b mai nt ai n supplies
customer in the event of unplanned maintenance.

i) Responsibility of licensee

The |l icensee must inform“DI‘f{r Cymru Cyfyngedig
incident or potential incident, which may affect DRr Cymru Cyfyngedi go:
system or the quality of water. I f maintenanc

volume of water entering the DRt Cymru Cyfyng
must alert DRr Cymru Cyf yng ®&dliaiging betweeathé at el y .
parties will be set out in detail in the access agreement.

The licensee shall have regard to any guidance, procedures and requirements, and
any policies relating to civil emergencies and national security notified by the Welsh
Assembly Government as far as they relate to the licensee.

5.3.2 Risk assessment processes

DRr Cymru Cyfyngedig will, as far as is rea
assessments before commencing maintenance. In order to complete any risk
assessment DRr Cymru Cyfyngedig may mak e re

information depending on the nature of the work required. The licensee will be
expected to do the same when carrying out any maintenance on its pipework and
assets.

5.3.3 Emergency notices

Emergency procedures will be set out in the access agreement. Any emergency
notice issue requirements e.g. if there is a burst or pollution incident shall be met by
the party responsible for the assets on which the unplanned maintenance work is to
take place. In the event that the responsibility falls to the licensee, the licensee shall
provide copies of the notification when the work to be carried out is within DRr Cymru
Cyfyngedig's statutory water supply area. Emergency procedures will be set out in
the access agreement and once the licensee has signed the Confidentiality
Agreement with DRr Cymru Cyfyngedig, DRr Cymru Cyfyngedig will provide upon
request relevant sections of its emergency operational manual.

5.4 Safety aspects of unplanned and emergency work
5.4.1 Status classification

Details will be set out in the access agreement.
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5.4.2 Standard emergency reporting procedures
Details will be set out in the access agreement.
5.4.3 Major emergency reporting procedures
Details will be set out in the access agreement.

5.5 Emergency procedures for dealing with specific events, issues and
incidents

DRr Cymru Cyfyngedig and the | icensee wil.l br
emergency procedures to ensure compatibility. The access agreement will set out

the details of any meetings and any detailed procedures to be followed. Meetings will

take place at least once a year.

5.6 Customer protection
5.6.1 Special Consumers

I n addition to customers <classified as fAspeci
DRr Cymru Cyfyngedig maintains a register of
with particular needs e.g. they must be of pensionable age or be sight impaired, all of

these customers are |isted on fithe additional
on the register a customer needs to apply t
information will have been received from the local NHS Trust, for example, where

there is someone on home dialysis living at the premises. If the licensee has

customers which they consider should be on the additional services register they

should apply to DRorregistrationu EqDally, iy wogldebe pradent

for a licensee to confirm whether there are individuals on the register who reside at

the premises they are supplying.

5.6.2 Large scale customer warning procedures
Please refer to 6.2.2

5.6.3 Emergency compensation payments

Customers of licensees do not have the benefit of GSS; any compensation payments
will be made to the licensee who may pass them onto the customer as appropriate.

http://www.dwrcymru.com/English/library/publications/OurCommitment/English.pdf

5.6.4 Emergency operational planning exercises

The procedures which are to be followed will be set out in the access agreement.
Emergency operational planning exercises will be carried out as and when
appropriate. The licensee will take part in DRr Cymr u Cyfyngedi gds p
exercises. The plan should make provision to maintain in the event of an
unavoidable failure of the water a minimum alternative water supply as notified by the

46


http://www.dwrcymru.com/English/library/publications/OurCommitment/English.pdf

Welsh Assembly Government. It should also allow for priority to be given to the
special needs customers and regard will be given for non domestic users.

5.7 Support processes

5.7.1 Arrangements for press liaisons

I'n the event of an emergency connected with
Cymru Cyfyngedig will undertake any contact with the press. If the problem originates

on the licenseeds assets then as far as reaso
will liaise with the licensee on an agreed statement.

5.7.2 Arrangements for the dissemination of severe weather warnings

When DRr Cymru Cyfyngedig receives a severe W

af fect the licenseebs supply to its customer
reasonably possible. Points of contact will be specified in the access agreement.

5.7.3 Emergency contacts

The | icensee must contact t he DRt Cymru Cyfy
telephone and fax. The access agreement will detail the specific circumstances
when a |icensee must contact DRppré@&gdometa Cyf ynge

the initial contact.
5.8 Reportable situations

There are a wide variety of reportable situations and the licensee will be expected to
familiarise themselves with these and the relevant regulatory points of contact.
When there are any reportable situations, the parties should liaise with each other as
appropriate and as set out in the access agreement.

The procedures bet ween DRr Cymru Cyfyngedig
provision for consultation with and reporting to all appropriate organisations including:

¢ Local Authority Environmental Health Departments
e Health Authorities/Trusts

¢ Renal Dialysis Co-ordinators

e Medical Advisor/ CCDC®6s
e The DWI

e Ofwat

e Welsh Assembly Government

e EA

It is DRr Cymru Cyfyngedigds policy to provide
irrespective of whether it is a mandatory requirement or request. Accordingly, the R
licenseemust also provide such information via DRr

o DW!I require specific information within 24 hours, 72 hours and 30 days of
incidents and events.

e Ofwat require information as soon as possible on any incident which affects
the customer. Ofwat require this information to answer customer and press
queries.
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The Welsh Customer Services Committeebds Sec
informed of any incident which affects the customer.

EA require information on any incident which has the potential of affecting

watercourses or groundwater. The effects can result from the incident or the

remedial actions which follow. EA require the information to carry out its

statutory duties.
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6 Customer contact arrangements

6.1 Customer contact arrangements for operational queries and
complaints

Where access has been granted to DRr Cymru Cy
Cymru Cyfyngedig will nevertheless retain control of the operation of that supply

system. The licensee will be responsible for customer services unless it is agreed
otherwise with DRr Cymru Cyfyngedig. The acc
services to be provided by the Iicensee and ¢t}
licensee requires a level of service to its customer that is different from the service

DRr Cymru Cyfyngedig provides as a matter of c
increased level, and terms will be agreed and set out in the access agreement.

6.1.1 Customer meter reading

The licensee is responsible for reading the meter at the cust omer 6s premi s e
although the meter wildl remain the property of
mu s t share meter and meter reading i nformat.i
Where DRr Cymru Cyfyngedig currently has acce
meter this should continue.

The licensee will also be required to share meter readings with the sewerage
undertaker, where the sewerage services are provided by a different undertaker.

The access agreement will set out the procedure for dealing with any disputed meter
reads post-transfer. (The Customer Transfer Protocol sets out the process which will
be followed to resolve disputed transfer meter readings. This relates to disputed
readings at customer transfer only.)

6.1.2 Billing and debt collection

The licensee is responsible for the billing of its customers.

Foll owing the transfer of a customer, DRr Cymr
to the customer showing the final meter reading of consumption at the point of the

transfer. Wheremoney i s owing to DRr Cymru Cyfyngedig f
the right to suspend the transfer until it is satisfied that the payment has been

satisfied.

6.1.3 Operational issues

i) Water supply queries

DRt Cymru Cyfyngedi g arée aperation, mammenancea andb i | i ty f
control of its supply system.

Standard Condition 5 of the Water Supply Licence and Condition of Appointment R

set out the duties of licensees and water undertakers respectively to provide
information to each other on operational issues.
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The customerds first point of contact, excepl
however be with the | icensee. DRr Cymru Cyfyl
timescales with the licensee for any planned maintenance. The licensee will be

responsible for informing the customer of any disruption which may be caused as a

result of maintenance. If planned maintenance overruns compensation will only be

payable on terms agreed in the access agreement. The access agreement will also

set out the agreement between the parties as to any compensation to be paid by the

licensee in the event that any work it carries out disrupts the system.

The licensee will be responsible for communicating with its customer. However, in
the case of an emergency, DRr Cymru Cyfyngedig wildl al so
contact the customer. Customer contact information must therefore be provided to
DRr Cymru Cyfyngedig and kept up to date by th

The parties may agree that i puldibe coriaBed iNnCy mr u Cy
certain circumstances. |If this is the case, these circumstances will be set out in the

access agreement, and it is the responsibility of the licensee to inform the customer

of the circumstances when thegedighoul d contact

i) Sewerage queries

Sewerage undertakers and/or billing agents will generally retain their existing
relationships with their sewerage customers. The licensee and sewerage undertaker
may agree that the licensee will carry out some or all of this contact on behalf of a
sewerage undertaker.

6.1.4 Complaint handling processes

Any access agreement with DRr Cymru Cyfyngedi c
complaints are allocated and transferred. A text will be agreed by both parties to

explain to the customer the relationship of ¢t
and how any complaints will be dealt with between the parties.

If the customer wishes to complain about their new supplier, the licensee, they
should contact the licensee in the first instance and follow up their complaint
procedure. If the customer is still dissatisfied then they may wish to put their
complaint in writing to the Consumer Council for Water.

6.1.5 Obligations on water undertaker

Condition of Appoint ment R sets out t he wat
information to the licensee on issues such as water quality, water pressure, continuity

of supply and matters affecting the supply sys
undertaker, remains responsible for the operation and maintenance of the supply

system. DRr Cymru Cyf ylinepsealovey anyproblemsinitheai s e wi t h
supply so that they may inform their customers.

6.1.6 Obligations on licensees
A |licensee must ensure the safe operation of t

Cyfyngedig all information required as specified in Standard Condition 5 of the Water
Supply Licence:
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Under section 67 of the Act (standards of wholesomeness) or unfit for human
Provision of information to relevant undertakers

5.0 (1) In so far as the provision of information to a relevant water undertaker
is not provided for by or under any enactment, the Licensee shall provide any
relevant water undertaker with such information as the undertaker reasonably
requires -

(a) for the purposes of carrying out its functions;

(b) to determine whether the Licensee has sufficient product and public
liability insurance for the activities authorised by its licence;

(c) to comply with any condition of
(d) in relation to national security or civil emergencies; or

(e) to comply with any reasonable request for information made by the
Environment Agency.

(2) The Licensee may impose reasonable conditions on the use which the
undertaker may make of information provided under this paragraph.

(3) Any question as to the reasonableness ofd

(a) any requirement to provide information under sub-paragraph (1); or

(b) any condition proposed by the Licensee under sub-paragraph (2),

shall be resolved by referring that question to the Authority for its
determination.

(4) A reference under sub-paragraph (3) shall have the effect of suspending
the requirement so referred pending

(5) The Licensee shall not be required under this paragraph to provide any
information which would be protected from disclosure or production in
proceedings in the High Court on grounds of legal professional privilege.

(6) The Licensee shall immediately inform the relevant water undertaker of
relevant detailsd

(a) if the Licensee becomes aware of any actual or potential incident which
adversely affects or is likely adversely to affecti

(i) water quality;

(i) water pressure;

(i) continuity of supply; or

(iv) any other matter relating to t
or

(b) if a special consumer occupies or is likely to occupy any premises which
the Licensee supplies.

(7) The Licensee shall inform the relevant water undertaker as soon as
reasonably practicable ifd

(a) any premises which the Licensee supplies are no longer occupied by any
special consumers; or

(b) the Licensee has any planned interruptions in supply.
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(8) Where the Licensee intends to supply water to the premises of a customer
which were not previously connected
system, the Licensee shall, as soon as reasonably practicable, inform any
third party sewerage Undertaker which provides or will provide services to
those premises ofd

(a) the date of connection;

(b) the address of the premises; and

to

a r

(c) the name and address of the Licenseeds

premises.

(9) For the purposes of sub-paragraph (6), an incident includes regulatory
infringements which may put the Licensee or relevant water undertaker at risk
of supplying water which is unwholesome as determined consumption within
the meaning of section 70 of the Act (offence of supplying water unfit for
human consumption).

(10) For the purposes of sub-paragraphs (6) and (7), a special consumer is a
person, or member of a class of persons, whod

(a) the Licensee and the relevant water undertaker agree, or

(b) the Authority specifically or generally determines by relevant notice,
regularly requires water urgently on medical or other grounds.

(11) Under sub-paragraph (10)d

(@) a determination shall not have effect unless, before making the
determination, the Authority has consulted such persons as it considers
appropriate; and

(b) a fArelevant noticed is a notice
considers appropriate and served on the Licensee.

6.1.7 Disconnection

Water undertakers may reasonably seek similar provisions from licensees as they
have with their own customers. It i s

power to disconnect where pursuing the non-payment of bills. The same
di sconnection procedure that DRr Cymnta
its large users fornon-pay ment wi | | be built in to

Cyfyngedig has with a licensee. Further, it will be a condition of reconnection that the
licensee makes full payment of any outstanding sums together with the payment of a
security deposit.

6.2 Customer contact arrangements for emergencies and events
6.2.1 Special Consumers

The definition of oOspecial consumer so
R8(6) of the Conditions of Appointment. A special consumer is a person or a
member of a class of persons who:

- the water undertaker and licensee agree; or
- Ofwat specifically or generally determines by relevant notice
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regularly requires water urgently on medical or other grounds.

The licensee and the water undertaker must keep each other informed of the special
needs of individuals e.g. dialysis. Please also see 5.6.

DRr Cymru Cyfyngedig have operational and billing systems in place to indicate
special needs customers. Customers either themselves, or through their doctors
advise DRr Cymru Cyfyngedig of the special needs requirements and DRr Cymru
Cyfyngedig will then insert the relevant details onto the special needs register.

6.2.2 Large scale customer warning procedures

If a large geographical area and/or large number of properties are affected by a
supply issue DRr Cymru Cyfyngedig wil
customer will also receive warnings di
procedure through for example press warnings and leaflets.

6.2.3 Obligations on water undertakers
Water undertakers are required to notify the relevant bodies of any incident that may

affect drinking water quality or sufficiency of supplies. The water undertaker must
comply with the Security and Emergency Measures (water undertakers) Direction

r

(2005) . I f DRr Cymru Cyfyngedig has reasonabl

has or is likely to occur, it will stop the further introduction of water by the licensee
until the incident is over. Subject to the exceptions in section 63AC of the WIA91,

DRt Cymru Cyfyngedig will provide supplies
interim supply duty. DR Cymru Cyfyngedig

emergency act i on plans before a |ive connect.i

will liaise with the licensee and the EA as to nationally agreed security standards.

Access agreements bet ween | icensees and

relevant procedures and responsibilities where these are not stipulated by statute.

6.2.4 Obligations on licensees

on

A | icensee mu st inform t he rel evant bodi

incident that may affect the drinking water quality or sufficiency of supply. The
licensee must comply with the Security and Emergency Measures (licensed water
suppliers) Direction (2005) and Guidance on the Licensed Water Suppliers Direction
(SEMG(3)) . The | icensee must i mmedi at
as they become aware of any incident or potential incident that affect or is likely to
affect water quality. Licensees should adhere to best practices adopted by water

el

y

es

to
w
S

DRr

a

nfc

undertakers. There are statutory provisions

water resource management, drought planning, emergency planning and security
and emergency measures. The licensee should provide details of their emergency
procedures and demonstrate them to DRt
shoul d al so ICymau Gyfgngedig @ndhthelER over pollution control and
proper management of incidents.

The access agreement will contain a detailed protocol for the dissemination of

information between the parties anedofdano

emergency.

53

he

Cymr u



54



7 Supply system connections

7.1 Connection of |licenseebs source to sup,

DRr Cymru Cyfyngedig is the owner of the suppl
Cymru Cyfyngedig supply system willigan®ke carri ec
any work on the supply system required due to the connection will be carried out by

DRr Cymru Cyfyngedig.

The licensee may choose to lay its own pipes to DRr Cymru Cyfyngedi gods_
system in accordance with self-l ay pol i cy and gEymoucCgfyhgedies or DRt
may lay the pipe from the main.

The Water Industry Act 1991 sets out the statutory framework in relation to self-lay
(s. 51) and Ofwat has also produced guidance.

http://www.ofwat.gov.uk/content?id=8ea5a8f2-6d08-11dd-b36a-23f5269fa068

The location of the access point and its configuration is to be agreed with DRr Cymru
Cyfyngedig.

7.2 Connection of qualifying premises to the supply system

In most circumstances the qualifying premises will already be connected to the
supply system. Where they are not , Dwr Cy m
connections and mains laying will be followed.

DRr Cymru Cyfyngedigds policyoiteowncustomers onnect i o
is set out in the following booklets:

Infrastructure Charges
New Connections Summary
Scheme of Charges

http://www.dwrcymru.com/english/library/publications/index.asp

The licensee and DRr Cymru Cyfy
i nformati on to the Sewerage un
Cyfyngedig is not the relevant sewerage undertaker.

7.3 Connection of secondary water undertak:
primarywat er undertakerdés supply system

Al connections to and any work on the DRr Cym
carried out by DRr Cymru Cyfyngedig.

The arangement s for any pi pes required to be I
Cyfyngedig suppl system and the secondary un
ed

J
agreed between DRr Cymru Cyfyng ig, the Ilicen
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8 Legal contract, arbitration and disputes resolution

8.1 Contract terms

Where a |licensee is to be given access to DRr
the parties must enter into an access agreement setting out the terms and conditions

of the access arrangement. It will incorporate the general terms of any access

together with specific requirements according to the individual customers the

licensee intends to be supplied.

8.1.1 Contents
Set out below is a non-exhaustive list of the headings of clauses that may be

incorporated in  any agreement with DRr Cymru Cyfynged
change according to the specific case circumstances:

i) Recitals

The recital explains the background to the agreement and is not intended to be
legally binding.

i) Definitions

This defines terms used in the agreement.

iif) Premises specific contract schedules

Covering the process to be used in the transfer of customers and agreement of

specific terms.

iv) PWU obligations

Outlines DRr Cymru Cyfyngedigds obligations un
to statutory obligations.

V) Supply obligation

Sets out obligations in respect of supply e.g. quantity.

Vi) Water flow and pressure

Confirms DRr Cymru Cyfyngedigds obligations in
Vii) LWS obligations

Outlines the licensees obligations toward s DRr Cymru Cyfyngedig e.g.
advise of any material change effecting the operation of the agreement.

viii) Charges

Explains for instance where charges may be adjusted.

iX) Billing and payment

Confirms arrangements and time period for billing and payment.

X) Ownership of the supply system

Confirms DRr Cymru Cyfyngedigds ownership of t
Xi) Meter ownership installation and maintenance

Sets out the ownership and responsibility of D
in relation to meters.

Xii) Meter reading

Confirms the arrangements for meter reading.

xiii)  Security of supply

Confirms the responsibility for drought and water resource management planning.

Xiv)  Interruptions to supply

Sets out the relevant notices in respect of interruptions that each party will endeavour

to adhere to.

XV) Network maintenance

Sets out the relevant notification etc. that will be given before maintenance on the

network will be undertaken.
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xvi)  Customer service arrangements

Confirms the contact arrangements and information to be given to the licensee
customer by both parties.

xvii)  Disconnection

Sets out the instances when disconnection may be used and when any reconnection
will be made.

xviii)  Insurance

Confirms the insurance cover the parties have in place.

xix)  Liabilities

Sets out the respective liabilities of each party, when any liability will be triggered and
any limits on such liability.

XX) Costs

Confirms each parties liability for costs incurred in reaching agreement.

xxi)  Intellectual Property rights

Confirms that each party maintains any rights it may have had in relation to any
document, product or data.

xxii)  Termination

Sets out how and when the agreement may be terminated.

xxiii)  Confidentiality

Confirms each parties confidentiality obligations under the agreement.

xXiv)  Notices and communication

Informs the parties on how any notice under the agreement should be given and
relevant contact details.

xxv)  Assignment and procurement

This sets out any restrictions on the assignment of rights and obligations under this
agreement.

xxvi)  Force majeure

This sets out the circumstances in which either party may be excused from
performing its obligations under the agreement if performance is hindered or
prevented by circumstances outside that
xxvii) Dispute resolution

Sets out the procedure to be followed in resolving any dispute between the parties in
respect of the operation of the agreement.

xxviii) General

Includes some general clauses, e.g., variation of the agreement and governing
jurisdiction.

8.2 Arbitration and disputes resolution processes

The access agreement may be terminated early in accordance with the provisions
set out t hGymre Cyfyngedig DilRexpect grounds for early termination to
include, but not be limited to:

e mutual agreement;

e a serious breach of the | icenseeds
and

e |oss of customer.

Dispute, appeal and arbitration procedures will be as agreed between the parties and
could include:

e negotiation;
e conciliation;
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e mediation;
e arbitration; or
e litigation.

Ofwat has the power to make determinations about some aspects of the new

licensing regime and so may also be involved in the resolution of disputes that arise

bet ween a |icensee and water undertaker. The
handling water supply Jlicensing determination
respect. It sets out the process Ofwat will follow in determining disputes which arise,

e.g. it explains when Ofwat will consult third party bodies. Also explained is the

proposed timetable for Ofwat to carry out any investigations into water supply

licensing disputes.

Procedure for handling water supply licensing determinations
http://www.ofwat.gov.uk/competition/wsl/wslpublications/gud pro wsldeterpro.pdf

8.2.1 Negotiation

The parties negotiate with a view to reaching an agreement. Failing a resolution of
the dispute through negotiation one or both parties may refer the matter for
alternative dispute resolution using one or more of the methods below.

8.2.2 Conciliation

An impartial independent third party acts as a communicator between the parties and
encourages a move towards resolution. Any settlement will be non-binding.

8.2.3 Mediation

A neutral third party helps the parties to find a mutually acceptable resolution by
offering suggestions to help them move towards a settlement. Any settlement will be
non-binding

8.2.4 Arbitration

The dispute is referred to an arbitrator or panel of arbitrators who will gather

information and if appropriate witness statements in order to decide a settlement of
the dispute. The decision reached at arbitration will be binding on both parties.
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9 Access Pricing

9.1 Indicative access prices

In accordance with the update to the OFWAT Guidance on Access Codes DR
Cymru Cyfyngedig has produced indicative access prices for both wholesale and
combined supply situations. These indicative prices are set out in Appendix 4.

In calculating these i ndi cative prices DRr Cymru Cyfynge:u
the objectives set out in the relevant section of the OFWAT Guidance on Access
Codes and in particular the Costs Principle.

9.2 Case specific access prices

The general principles setout Of wat 6 s gui dance and the Cost Pri
in calculating case-s peci fic prices. DRr Cy mr wspedfigf yngedi g
access prices to licensees in a standard format as prescribed i nOFWATb&6s Gui dance
on Access Codes. The calculation of price will be conducted in a non-discriminatory

manner and the process will be open and transparent.

59



10 Glossary of defined terms

Access: The wholesale supply of water by a water undertaker to a licensee for the
purpose of makingaret ai | supply of water to the premises
and the introduction of water by the I|Iicensee
for that purpose (common carriage).

Access agreement: An agreement between a water undertaker and a licensee for

access by a licensee to a water undertaker ds
Authorisation and/or Supplementary Authorisation.

Access code: A water wundertakerods document that s e
access to its supply system and the terms and conditions on which it will grant

access to its supply system by a licensee. The access code comprises the standard

terms and conditions common to all water undertakers and the terms and conditions

specific to that water undertaker.

Access terms: The terms under which a water undertaker and a licensee agree
access to a water undertakerdés supply system.

Adjoining supply system: Supply systems of other water undertakers with direct
physical connections to the emter undertakerés

ARROW costs: Expenses that can be Avoided or Reduced, or any amount that is
Recoverable in some Other Way (other than from other customers of the water
undertaker) (see section 66E(3) WIA91).

Back-syphonage: Unwanted syphoning of water into the supply system.

Back-up supplies: These are supplies that can be called into operation in the event
of failure of the 6dutyod6 supply.

Boil notices: A notice issued by the undertaker as a warning that water should be
boiled before drinking as a precautionary measure.

Borehole: A hole for abstracting groundwater constructed by boring.

Chemical parameters: Limits for the level of chemicals found in water. Examples
are iron, chlorine, sulphates, pesticides, ammonium compounds.

Chlorination: The use of chlorine to disinfect water.
Coliform bacteria: A group of bacteria found in the intestine and faeces of most
animals. Coliforms can sometimes be found in untreated water. The treatment

process removes them and disinfection prevents their reappearance in the
distribution system.
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Combined Licence: A Retail Licence with the Supplementary Authorisation,
authorising the holder to introduce water into
to retail that water to a customerds eligible

Combined supply: A supply made pursuant to a combined licence.

Compensation water: Water released to the environment to offset impacts of
abstraction or to comply with Appointment Conditions (or both).

Costs principle: As defined in section 66E of the WIA91.

Cryptosporidium: A waterborne micro-organism, single celled protozoan parasite,
which causes disease and illness.

Defra: Department for Environment, Food and Rural Affairs.
DWI: Drinking Water Inspectorate.

Deployable output: The output of a commissioned water supply source, group of
sources or bulk supply under worst historic drought conditions as constrained by:
abstraction license, if applicable; environment; treatment; raw water mains and/or
aquifers; pumping plant and/or well/aquifer properties; transfer and/or output main;
water quality.

Disinfection: The process of treating water in order to kill harmful organisms.
Diurnal variations: Variations occurring within a daily (24 hrs) cycle.

Drought: A prolonged period of dry weather that reduces rivers flows, reservoir
inflows or groundwater levels to unusually low levels.

E.Coli: A bacterium taken as an indicator of faecal contamination.

Eligible premises: Premises that satisfy the eligibility requirements in section 17A(3)
WIA91. Each of the following three requirements must be satisfied in relation to each
of the premises in order for a customero6s prem
-The customer6s premises must not be Ahousehol
17C WIA91);
- When the licensee first enters into an undertaking with a customer to give the supply,
the total quantity of water estimated to be supplied to the premises annually by the
| icensee must be not |l ess than 50 megalitres
17D WIA91); and
- The premises may only be supplied by one licensee (but may also be supplied by
one or more water undertakers).

Fit and proper person: For the purpose of making an access agreement, a person
or party will not be deemed fit and proper if there are any relevant convictions,
concerns over technical ability, insufficient financial resources available.

Fluoridation: Application of fluoride to drinking water at the request of Strategic
Health Authorities or in Wales the National Assembly of Wales as a preventative
measure against dental decay.

Groundwater: For the purposes of an access agreement groundwater is defined as
water abstracted directly from an aquifer by means of a well, borehole or spring.
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Guaranteed Standards Scheme (GSS): A scheme that lays down the minimum
guaranteed standards of service that water companies have to deliver. Water
companies have to pay compensation to customers if they fail to meet these
standards.

Hardness: Characteristics of waters containing dissolved calcium and magnesium
salts.

HSE: Health and Safety Executive a government agency responsible for
administering all regulations pertaining to health and safety and public security.

Instrument of Appointment: The water (and sewerage) companies operate under
Instruments of Appointment, granted by the then Secretaries of State for the
Environment and for Wales, or by Ofwat, to provide water and sewerage services in
England and Wales. The Instrument of Appointment imposes conditions on the
companies, which Ofwat is required to enforce.

Interruptible supply points: These are supply points where a continuous water
supply is not necessary.

Leakage: The loss of water from the supply network which escapes other than
through a controlled action.

Licensee: A company holding either a retail licence or a combined licence.
Major Emergency Procedures: The Major Emergency Procedures are evoked
when the situation or the number of people affected is in excess of those which can

be dealt with by the Standard Emergency Procedures.

Mandatory parameters: Levels of chemical or biological indicators that must be
measured by law. Examples for drinking water are E coli, nitrates, chlorides.

Microbiological parameters: Levels of bacteria for example E coli, coliforms,
enterococci, whose presence indicate that the water may be polluted and therefore
should not be used as drinking water.

NAW: The National Assembly for Wales.

Non-potable water: Water which is not intended for domestic or food production
purposes.

Outage: A temporary loss of unusable water output due to planned or unplanned
events.

Pathogen: An organism which is capable of producing disease.

Point of entry: The point at which treated water enters the supply system as
defined by the isolation valve provided by the primary undertaker.

Point of exit: The point at which treated water leaves the supply system. In general

this will be either to specific premises or to the supply system of an adjoining water
company.
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Potable: Water for domestic and food production purposes which is wholesome at
the time of supply. This is defined in section 68 of the WIA91 and section 4 of the
Water Supply (Water Quality) Regulations.

Primary water undertaker: For the purposes of section 66A WIA91 (wholesale
water supply by primary water undertaker) and section 66C WIA91 (wholesale water
supply by secondary water undertaker), a water undertaker is the primary water
undertaker i f the undertakerés supply

the supply to the premises of the I|ice

Priority supply points: Supply points as specified by Defra.

Rechlorination: Usually applied to injection of chlorine to drinking water in the
distribution system after it has left the treatment works. Often used to boost chlorine
levels at a service reservoir.

Reconciliation process: The balancing of actual demand against actual water
supplied into the supply system and the associated financial implications.

Regulatory Compliance Sampling Programme: This is the annual programme of
drinking water sampling which the Water Companies must undertake to comply with
the requirements of the Water Supply (Water Quality) Regulations 2000 (for England)
and 2001 (for Wales) and subsequent amendments.

Reporters: Independent engineering consultants who are appointed by companies,
but are under a duty of care to the Di
us and whether the returns show progress and performance, particularly in respect of
capital investment programmes.

system i
nseeds ¢

rector C

Retail authorisation: An authorisationto acompany to use a water un

supply system for the purpose of supplying water to the eligible premises of
customers of the company (section 17A(2) of the WIA91).

Retail Licence: A Water Supply Licence giving the holder the Retail Authorisation,
entiting the holder to purchase wholesale a supply of water from the water
undertaker and to supply it retail to
the WIA91).

Secondary water undertaker: A water undertaker other than the relevant primary
water undertaker (section 66C(1)(a)(l) WIA91).

Security of supply: The extent to which water supplies to customers are reliable
and not subject to possible restrictions because of a lack of rainfall over a period of
time.

Service reservoirs: Any reservoir, statutory or otherwise, which is used to store
treated drinking water.

Sewerage undertaker: A company appointed under the WIA91 to provide sewerage
services in respect of a geographical area of England and Wales.

Special Consumers: As defined in condition of appointment R section (8)(6) and
Standard Licence Condition 5.
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Standard conditions of water supply licences: The standard terms and conditions
of Water Supply Licences determined and published by the Secretary of State (for
the Environment Food and Rural Affairs) pursuant to section 17H WIA 91.

Standard Emergency Procedure: These are a set of procedures for dealing with an
emergency. The full or partial implementation of the procedures is dependant on the
degree of seriousness of the emergency.

Supplementary Authorisation: An authorisation to a company to introduce water
into a water undertaker's supply system for the purpose of making a retail supply of
water to a customer.

Supply system: Any water mains and other pipes used for the purposes of
conveying water from a water undertakerés treat
and any water mains and other pipes used to convey non-domestic water from any

source to premises that are not connected directly or indirectly to any water mains or

pipes connected to those treatment works. This term is defined in section 17B(5) of

the WIA91.

Supply system balancing: The process of matching the Owat e
outd from the supply system.

Telemetry: The technology for automatically measuring and transmitting data by
radio or other means from remote sources to receiving stations.

Treated water: Water of a suitable quality for input to the treated water distribution
system and that which results in satisfactory

Treated water quality monitoring: Regular sampling and analysis of untreated and

treated water. Examples include daily measurement of free chlorine at treatment

works or annual sampling for mercury at custom
Treatment works: Works where raw water from rivers or reservoirs is treated to

produce drinking water. Treatment typically includes coagulation, filtration and

disinfection.

Trihalomethanes: A group of chemicals produced by the reaction of chlorine with
natural organic chemicals present in the raw water.

Turbidity: A measure of the optical clarity of water.
UKWIR: UK Water Industry Research Limited.

Ultra-violet disinfection: Inactivation of microbiological organisms by ultraviolet
radiation.

Untreated water: Raw water not of a suitable quality to enter the supply system.
WIA91: The Water Industry Act 1991(as amended by the Water Act 2003).

WRZ: Water Resource Zone.

Water Fittings Regulations: The Water Supply (Water Fittings) Regulations 1999
(SI 1999/1148, amended by Sl 1999/1506 and Sl 2005/2035). These Regulations
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replaced the Water Bylaws in England and Wales and are largely enforced by the
water undertakers.

Water resources management plan: A wat er wundertakeros
for water resource development in its area (see section 37A WIA91).

Water Supply Licence: A licence granted to a company giving it the Retail
Authorisation, or both the Retail Authorisation and the Supplementary Authorisation.

Water Supply (Water Quality) Regulations: The Water Supply (Water Quality)
Regulations, SI 2000 No 3184, amended by SI 2001 No 2885, which apply to water
undertakers whose area of supply is wholly or mainly in England; The Water Supply
(Water Quality) Regulations 2001, SI 2001 No 3911, which apply to water
undertakers whose area of supply is wholly or mainly in Wales. These Regulations
specify the standards used to define wholesomeness of drinking water, the level of
monitoring required, treatment requirements, reporting requirements and also specify
the requirements for using approved substances and products. The DWI enforces
these Regulations.

Water undertaker: A company appointed under the WIA91 to provide water services
to a defined geographic area and which owns the supply system and other
infrastructure.

Wholesale supplies: Supply of water to a licensee by a water undertaker for the
purposes of retail by the |Iicensee to
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Appendix 1

DRAFT CONFIDENTIALITY AGREEMENT

THIS AGREEMENT is made this day of 200[ ]
BETWEEN DRr Cy mr womPany igcargoeted iy Englamd and Wales
Company Reg No. 02366777 whose registered office is at Pentwyn Rd Nelson
Treharris Mid Glamorgan CF46 6LY and [Proposed Licensee] of/ whose Registered
Office is [ ]

WHEREAS DRt CymrundcyfPngedsgd aLicensece] (At he
individually fAa Partyodo) for their mutual benef
to exchange certain information of a confidential nature and wish to protect such

information in the manner set out in this Agreement.

IT IS HEREBY AGREED AS FOLLOWS:

1. DEFINITIONS

For the purposes of this Agreement the following expressions shall have the

following meanings:-

(a) iAut hor i s shall mean any employee, director, officer
Repr es ent orprofessional and financial advisor of the
receiving Party;
(b) iConfi dershal mean any and all confidential,
I nf or mat i commercial, financial, marketing, technical,
environmental information governed by the
EIR or other information or data of whatever
nature relating to the disclosing Party or to
the disclosing Party
(including but not limited to this Agreement,
data, records, reports, agreements,
software,  programmes,  specifications,
know-how, trade secrets, ei t her P
any associated company's organisational
structure, contractual arrangements or

agreements, technical documentation,
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[(c)

(d)

AExempt ec

I nf or mat.

nEl

finances, properties, costs, methods of doing
business, personnel, legal affairs, plans,
customers, products or processes, and other
information  concerning the  Project,
information regarding [the water
undertaker's] actual or proposed network
access code or any charges for any network
access or, in the case of [the Licensee],
information relating to its actual or proposed
customers and borehole or other resource
locations,  whether or not identified as
confidential) in any form or medium whether
disclosed in writing, orally or by any other
means to one Party by the disclosing Party
or by a third party on behalf of the
disclosing Party whether before or after the
date of this Agreement together with any
reproductions of such information in any
form or medium or any part(s) of such
information);

shall mean any information or category of
information, document, report, contract or
other material containing information
relevant to this Agreement that has been
designated by the mutual agreement of the
Parties as potentially falling within a EIR
Exemption;

shall mean the Environmental Information
Regulations 2004 which shall include any
amendment, maodification, consolidation, re-

enactment or replacement of the same;
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(e) AEI R shall mean any applicable exemption to the
Exempti or EIR]

) AProject cshal mean any discussions and
negotiations between or within the Parties
concerning or in connection with the
proposal set out in the Schedule attached
hereto.

2. CONFIDENTIALITY OBLIGATIONS

2.1

211
2.1.2

Subject to clause 2.2 in consideration of the mutual exchange and disclosure
of Confidential Information each Party undertakes in relation to the
Confidential Information disclosed to it by the other Party either

for [7] years from the date of this Agreement, or

until such time as the Parties agree that this Agreement shall be superseded

by other confidentiality obligations contained in a separate written agreement

terminating this Agreement :-

@) to treat all and any of such Confidential Information as confidential and
secret and not use any of such Confidential Information for any
purpose other than the purpose of evaluating such Confidential
Information in connection with the Project;

(b) to take all reasonable steps to protect the confidentiality of such
Confidential Information and to prevent disclosure of same to
unauthorised persons;

(© not to disclose any of such Confidential Information in whole or in part
to any third party without the prior written consent of the other Party
save to its Authorised Representatives who need to know the same
for the purpose of evaluating such Confidential Information in
connection with the Project;

(d) to take all reasonable steps to ensure that each Authorised
Representative to whom it discloses such Confidential Information is
made aware of the provisions of this Agreement and observes the

obligations contained herein.
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2.2

[3.

3.1

3.2

3.3

The obligations of confidentiality and the prohibitions against use undertaken
in this Agreement by the receiving Party shall not apply to any Confidential
Information which:-

@) is or subsequently comes into the public domain otherwise than as a
result of any breach of this Agreement by the receiving Party or any of
its Authorised Representatives;

(b) is already known to the receiving Party prior to disclosure which prior
knowledge the receiving Party can clearly demonstrate with written
material;

c) becomes known to the receiving Party by disclosure from a third party
who has a lawful right to receive and disclose the Confidential
Information;

(d) is required to be disclosed by law or by any regulatory authority
provided that the receiving Party informs the disclosing Party in
advance of the circumstances of the disclosure and exactly what is to
be disclosed and uses all reasonable endeavours to obtain
confidentiality undertakings from the recipients in respect of the
Confidential Information disclosed; or

(e) the disclosing Party agrees in writing may be disclosed.

EIR

The Parties recognise that they are subject to legal duties, which may require
the release of information under the EIR and may be under an obligation to
provide information on request. Such information may include matters relating

to, arising out of or under this Agreement in any way.

The Parties recognise that each request for information must be considered

individually.

Notwithstanding anything in this Agreement to the contrary including, but
without limitation, the general obligation of confidentiality imposed on the

Parties pur suant t o Cl ause 2, i n t

he

event

Partyo) receives a request for information

shall be entitled to disclose all information and documentation (in whatever
form) as necessary to respond to that request in accordance with the EIR
PROVIDED ALWAYS that where the information requested is information that
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3.3.1

3.3.2

3.4

5.1

has been given to the Relevant Party by theother Party (0t he

the Relevant Party:

shall use reasonable endeavours to consult the Other Party as soon as
reasonably practicable and the Other Party agrees to respond to such
consultation within 7 days of receiving the consultation notice; and

shall not disclose any information that the Parties have agreed is Exempted

Ot her

I nformation and shalll rely on the EI R Exemg

and cost, and use reasonable endeavours to ensure that the Exempted
Information remains withheld, including the lodging of any appeal against a
decision by the Information Commissioner in relation to the request.

In the event that the Relevant Party incurs any costs, including but not limited
to external legal costs, in seeking to maintain the withholding of the
information, including but not limited to responding to information notices or
lodging appeals against a decision of the Information Commissioner in
relation to disclosure, the Other Party shall indemnify the Relevant Party,
save that the Relevant Party shall use reasonable endeavours to consult the
Other Party before incurring any such costs and comply with all reasonable
requirements of the Other Party before incurring such costs and shall permit

the Other Party to take over the sole conduct of the matter if it so chooses.]
INTELLECTUAL PROPERTY

Nothing in this Agreement shall be constructed to grant either Party any right
or licence any patent, know-how, trademark, copyright or other intellectual
property right of the other Party

RETURN OF INFORMATION

Each Party shall within one week of a request from the other Party in writing

give to the other Party or (at the other Part

Confidential Information of the other Party and all copies thereof in its possession,

custody or control including for the avoidance of doubt Confidential Information

contained within computers, word processors or other devices (including computer

discs or other information storage equipment).
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5.2

6.1

6.2

The return of Confidential Information shall not release either Party from its

other obligations under this Agreement.

NO REPRESENTATION, WARRANTY OR LICENCE

No representation or warranty is made or given by either Party to the other as
to the accuracy or completeness of the Confidential Information disclosed by
it to the other or as the reasonableness of any assumptions on which the
same is based and each of the Parties agrees that neither the disclosing
Party nor its Authorised Representatives shall have any liability to it (or its
Authorised Representatives) resulting from the use of such Confidential

Information save as expressly agreed in writing.

This Agreement only governs the rights and obligations of the Parties with
respect to the Confidential Information disclosed and does not purport to be a
licence to use such Information for any purpose except for the Project. Should
the Parties enter into any licence or other similar agreements in the future
such agreements shall supersede this Agreement and shall contain similar

provisions for the protection of the Parties' Confidential Information.

REFERENCE TO THE PARTIES

Save as required by law or any regulatory body, neither of the Parties shall
make any announcement, public statements or press releases of any kind in
relation to the Confidential Information disclosed to it by the other of the
Project nor shall they mention the name of the other Party in connection with
the Project or disclose the existence of the Project or the existence of this

Agreement without the prior written consent of the other Party.
NO CONTRACT
No documents or information made available to the one Party or its

Authorised Representatives by the other will constitute an offer or invitation or

form the basis of any contract.
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10.

10.1

10.2

10.3

11.

12.

NOTICES

All notices under this Agreement shall be in writing, sent by facsimile or first
class registered or recorded delivery post to the Party being served to its
facsimile number mentioned below or at its address specified above or at
such other facsimile number or address of which such Party shall have given
notice as aforesaid, and marked for the attention of the person holding the
position of that Partyds signatory

CONSEQUENCES OF BREACH

In consideration of either Party disclosing the Confidential Information to the
other the receiving Party further agrees to indemnify the disclosing Party
against any breach of its obligations under any clause of this Agreement.

Each Party recognises that in addition to all other remedies that the disclosing
Party may be entitled to as a matter of law the disclosing Party shall be
entitled to seek specific performance and any other form of equitable relief to
enforce this Agreement. The receiving Party acknowledges that damages

may be insufficient remedy for any breach of this Agreement.

No proof of special damages shall be necessary for the enforcement of this

Agreement.

NO WAIVER

No failure or delay by either Party in exercising any right, power or privilege
under this Agreement shall operate as a waiver thereof, nor shall any single
or partial exercise thereof preclude any further exercise thereof or the
exercise of any right, power or privilege hereunder or otherwise.

VARIATION

No variation or amendment to this Agreement shall be effective unless in

writing and signed by authorised signatories for the Parties.
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13.

14.

15.

16.

17.

NON-ASSIGNMENT

This Agreement is personal to the Parties and shall not be assigned or
otherwise transferred in whole or in part by either Party without prior written

consent of the other Party.

ENTIRE AGREEMENT

This Agreement sets out the entire agreement between the Parties in
respect of the Confidential Information disclosed by either Party to the other
and supersedes all previous understandings and undertakings in such
respect whether oral or in writing, and no representation, undertaking or
promise shall be taken to have been given or be implied from anything said
or written in negotiations between the Parties prior to this Agreement except

as set out in this Agreement.

COSTS

Each Party shall bear its own legal and other costs incurred in relation to the

preparation and completion of this Agreement.

SEVERANCE

Each provision of this Agreement is severable and distinct from the others.
The Parties intend that every such provision shall be and remain valid and
enforceable to the fullest extent permitted by law. If any such provision is or
at any time becomes to any extent invalid, illegal or unenforceable under
any enactment or rule of law it shall to that extent be deemed not to form
part of this Agreement but it and all the other provisions of this Agreement
shall continue in full force and effect and their validity, legality and

enforceability shall not therefore be affected or impaired.

GOVERNING LAW
The construction, validity and performance of this Agreement shall be
governed all times by law of England and Wales the Courts of England and

Wales shall have non exclusive jurisdiction in respect thereof.
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AS WITNESS the hands of the Parties hereto and their duly authorised
representatives the day and year first before written

SI GNED on behalf of DRr Cymru Cyfyngedig
(Signature)
(Position)
(Date)
SIGNED on behalf of [ Licensee]
(Signature)

(Position)
(Date)
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The Schedule

[Define the Project]

75



Appendix 2
Water quality

The following pages set out extract Schedules from the Water Supply (Water Quality)
Regulations 2001:
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TABLE A

MICROBIOLOGICAL PARAMETERS

Part I: Directive requirements

Item | Parameters

(maximum)
1. Enterococci 0
2. Escherichiacoli |0

(E. coli)

Part 1l: National requirements

Item | Parameters

Concentration or

Value (maximum)

1. Coliform 0
bacteria

2. Escherichia 0
coli (E. coli)

Concentration or Value

number/100ml

number/100ml

Units of
Measurement

number/100ml

number/100ml

Point of
compliance

Consumers'
taps

Consumers'
taps

Point of compliance

Measurement

Service reservoirs*

and water treatment

works

Service reservoirs

and water treatment

works

Note: *Compliance required as to 95% of samples from each service reservoir

(regulation 4(6)).

TABLE B

CHEMICAL PARAMETERS

Part I: Directive requirements

Item | Parameters

1. Acrylamide

2. Antimony

3. Arsenic

4, Benzene

5. Benzo(a)pyrene

Concentration or Value

(maximum)
0.10
5.0

10

1.0

0.010
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Units of
Measurement

o/l
pgShb/l

HgAs/I

o/l

o/l

Point of
compliance

(i)

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps



10.

11.

12.

13.
14.

15.

16.

17.

18.

19.

20.

Boron

Bromate

Cadmium

Chromium

Copper(i)

Cyanide

1, 2 dichloroethane

Epichlorohydrin

Fluoride

Lead(ii)

Mercury

Nickel (ii)

Nitrate (iii)

Nitrite (iii)

Pesticides (iv)(v)
Aldrin )
Dieldrin )
Heptachlor )

Heptachlor )

1.0

10

5.0

50

50

3.0

0.10
15

(a) 25, from 25th
December 2003 until
immediately before
25th December 2013

(b) 10, on and after
25th December 2013
1.0

20

50

0.50

0.10

0.030
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mgB/I

HgBrOs/I

pgCd/l

pgCr/l

mgCu/l

HgCN/I

o/l

o/l
mgF/I

HgPb/I

HgPb/I

pngHg/l

ugNifl

mgNO,/I

Mo/l

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

(i)

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Treatment
Works

Consumers'
taps



epoxide )

other pesticides 0.10 Hg/l Consumers'
taps
21. |Pesticides: Total (vi) |0.50 po/l Consumers'
taps
22. |Polycyclic aromatic 0.10 pa/l Consumers'
hydrocarbons (vii) taps
23. | Selenium 10 pHgSe/l Consumers'
taps
24. | Tetrachloroethene 10 po/l Consumers'
and Trichloroethene taps
(viii)
25. | Trihalomethanes: 100 ug/l Consumers'
Total (ix) taps
26. |Vinyl chloride 0.50 ug/l (i)
Notes:

(i) The parametric value refers to the residual monomer concentration in the water as
calculated according to specifications of the maximum release from the
corresponding polymer in contact with the water. This is controlled by product
specification.

(ii) See also regulation 6(6).

(iii) See also regulation 4(2)(d).

(iv) See the definition of "pesticides and related products” in regulation 2.

(v) The parametric value applies to each individual pesticide.

(vi) "Pesticides: Total" means the sum of the concentrations of the individual
pesticides detected and quantified in the monitoring procedure.

(vii) The specified compounds are:
- benzo(b)fluoranthene
- benzo(k)fluoranthene
- benzo(ghi)perylene
- indeno(1,2,3-cd)pyrene.
The parametric value applies to the sum of the concentrations of the individual
compounds detected and quantified in the monitoring process.
(viii) The parametric value applies to the sum of the concentrations of the individual

compounds detected and quantified in the monitoring process.
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(xi) The specified compounds are:

- chloroform

- bromoform

- dibromochloromethane

- bromodichloromethane.

The parametric value applies to the sum of the concentrations of the individual
compounds detected and quantified in the monitoring process.

Part 1l: National requirements

Item | Parameters

10.

Aluminium

Colour

Hydrogen ion

Iron
Manganese
Odour

Sodium

Taste
Tetrachlorome-

thane

Turbidity

Concentration or Value

(maximum unless
otherwise stated)
200

20

10.0

6.5 (minimum)
200

50

3 at 25°C

200

3 at 25°C

3

4
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Units of

Measurement

HgAl/l

mg/l Pt/Co

pH value

pH value

pgFell

pgMn/I

Dilution number

mgNa/l

Dilution number

M/l

NTU

Point of
compliance

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps

Consumers'
taps






